


x Pay 
= 
D : 
iG 


Seventy-Nine 


Years 





Hew Jersey Law Journal 


of Publication 

















OL. LXXX—No. 11 





NEWARK, N. J., THURSDAY, MARCH 14, 1957 


80 N. J. L. J. Index Page 117 


Copy: Twenty Cents 











igests of Recent Opinions 









ASTER AND SERVANT — An 
employer or officer of a corpor- 
ate employer who fails to pay 
‘an employee his salary in full 
1 3at least every two weeks as 
1 required by N. J. S. 34:11-4, is 
liable to the penalties fixed by 
n. J. S. 34:11-6, though there 
was no intent to violate the 
statute and no willful refusal 
© to pay. 
NALTIES — ACTIONS — An 
Faction to recover a penalty is 
* , civil action and is not “crim- 
: }inal in nature” so as to re- 
re He proof of intent. 
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“eiiad ZThe state may make the doing 
7 or omission of an act penal re- 


— of intent. 


ORDS AND PHRASES — A 
“penalty” is that which is de- 
manded for a violation which 
may or may not be a crime; a 
4 fine is a punishment for the 
commission of a crime. 

BLDG. § ™@ Digested from an opinion by 
. Inert ound, J. A. D. rendered Feb. 27, 
#237. Appellate Div. Dept. of 
fabor v. Rosen. For appellant— 
hn F. Crane. 


he State, 





through the De- 



















per t of Labor, filed 19 com- 

WYER} Paints against defendant, presi- 
7 ent of Victory Fabrics, Inc., 
,xsu@@harging violations of N. J. S. 


1-4 for failure to pay 19 em- 
Defend- 





their full wages 
twas found guilty and penalty 
50 on each complaint im- 
On appeal, the County 
t reversed entering a judg- 
of no cause. Plaintiff ap- 


defense was that the cor- 
had become insolvent 
> landlord had distrained 
t. Defendant testified he 
nable to pay the employees 
) he divided all the mon- 
ad among the employees 
ually, which gave them each 
ost 20% of their pay. The 
y Court held that the pro- 
was criminal in nature 
liring proof beyond reason- 
oubt of intention to violate 
tatute or a willful refusal 
pay the wages due, and that 
1¢ State failed to so prove 
Held: N. J. S. 3A:11-4 requires 
moat every person, firm, partner- 
or corporation pay every 
2 at least every two 
full wages earned 
employee up to within 
of payment. The pen- 
r violation is prescribed 


TS: FN. J. S. 34:11-6 which pro- 
, ices that “every person, 


firm. 
partnership or cor- 

Tallon mentioned” and every 
|, Nd. acer or agent thereof who 
violate any of the pro- 
of said section 34:11-4 
. be liable to a penalty 
to be recovered by the 
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1s or qualifications; that 
lative function. 
1D es are (1) are the stat- 
wee ninal in nature, and (2) 
ANI Proof of willful intention to 
te required? 
“l-monthly pay laws have 
in 36 states. In 
criminal punish- 


€n enacted 
anv states 















EY wt ls provided. New Jersey is 
“Or the 9 states which imposes 
~Y 2 civil penalty. It has been 
- oy the U. S. Supreme Court 
*@: Such statutes do not violate 

TION Ue Process. 

28 _3€ court below declared that 

- “we an action for a penalty is 
“Yd action “it is however crim- 
~ in nature”. This ruling is 

1833 ape to long-settled princi- 

re * Of law. Suits for penalties 

SACK B'Zinating by statutes are 






either criminal nor quasi-crim- 








inal in nature, but civil. Actions 
for the collection or enforcement 
of a penalty only are civil pro- 
ceedings. A penalty is that which 
is demanded for the violation of 
a statute, which violation may 
or may not be a crime. A fine is 
a punishment for the commis- 
sion of a crime. A penalty is not 
in any legal sense a fine. N. J. S. 
34:11-6 provides only for a mon- 
etary penalty and N.J.S. 34:11-7 
directs that enforcement shall 
be in accordance with N. J. S. 
2A:58-1, the Penalty Enforce- 
ment Statute, which provides for 
enforcement as in other civil 
judgments. The action here is 
not criminal in nature. 

N. J. S. 3A:11-4 and 6 are clear 
and explicit. They direct pay- 
ment of the full wages at least 
every two weeks and that viola- 
tion makes the persons desig- 
nated liable to the penalties 
fixed. They do not stipulate that 
willfulness or intention to vio- 
late must be proved. They give 
the court no discretion though 
extenuating circumstances be 
shown. The legislature may, as 
here, make commission or omis- 
sion of an act penal regardless 
of intent and in such case only 
the doing of the proscribed act 
need be shown. 

Reversed. 


Senate Judiciary 
Committee Approves 
Brennan Appointment 


To Hold Hearings on Judge 
Whittaker’s Nomination 
Washington, D.C. — The Sen- 

ate Judiciary Committee unani- 

mously approved President Eis- 
enhower’s nomination of William 

J. Brennan, Jr., to be a U. S. 

Supreme Court Justice. 
Brennan, a Democrat, is a 

former Justice of the New Jersey 
Supreme Court. He was ap- 
pointed by President Eisen- 
hower to succeed Justice Sher- 
man Minton who has retired 
from the United States high 
court. 

As it approved the Brennan 
nomination, the committee also 
ordered hearings on another Su- 
preme Court appointment. 
Chairman James O. Eastland an- 
nounced that the group will 
meet March 18 to consider 
Eisenhower's nomination of 
Charles E. Whittaker. 

Whittaker is a Federal appeals 
court judge in the eighth circuit 





and lives in Kansas City, Mo. He 
had previously been appointed 
a Federal district court judge 


and then promoted to the ap- 
peals bench by President Eisen- 
hower. 

He was chosen to succeed re- 
tiring Justice Stanley F. Reed. 





Finds No Need For A Lawyer Referral Service 
In Monmouth County 


In the work of the Legal Aid 
Society of Monmouth County, it 
was found that in many instanc- 
es applicants for aid to the Legal 
Aid Society, were not qualified to 
receive free legal service. Such 
applicants were not in a position 
to pay the fee for the services re- 
quired at the time, or their 
financial condition was such that 
they could not pay a full fee. 
This group were in the area be- 
tween those who were entitled 
to free lega! service and those 
who could pay a full fee, at the 
time the services were required. 


The trustees of the Legal Aid 
Society having this situation 
confronting them, suggested to 
The Monmouth Bar Association 
that some plan be devised to care 
for this group of persons requir- 
ing legal services. As a result, 
this Committee was appointed. 

The Committee obtained in- 
formation concerning the Law- 
yer’s Referral Service sponsored 
by the American Bar Association. 
This service apparently originat- 
ed in the City of Philadelphia. A 
very brief outline of the plan of 
the Lawyer’s Referral Service re- 
ferred to, is that a group of law- 
yers agree to enter the plan. A 
central office is established, and 
persons applying for service are 
required to pay a small registra- 
tion fee and are then referred to 
the panel of attorneys who have 
volunteered to form the group. 
A minimum charge for a half- 
hour consultation fee is estab- 
lished. If the person requires any 
additional service, to the con- 
Sultation, the attorney makes 
arrangements with the client to 
render such service at a charge 
to be agreed upon between the 
attorney and the client. 


It was the thought of your 
Committee that the establishing 
of such a plan was not needed 
at the present time, in Mon- 
mouth County. It was felt that a 
simpler, less formal plan would 
meet the situation here in Mon- 
mouth County. 


Your Committee recommends 


that a group of lawyers be form- 
ed, who will volunteer to take 
cases which are in the group be- 
tween those who are not entitled 
to free legal service, and those 
who can pay a full fee, or make 
arrangements for doing so, in 
the ordinary course of business. 
The list of the attorneys who 
wish to enter this plan, will be 
given to the Director of the Leg- 
al Aid Society, Hugh F. Dugan, 
Esquire. When an application is 
made to the Legal Aid Society 
for free service, and the person 
is found not be entitled to 
such free service, the applicant 
will be referred to an attorney 
nearest the applicant’s. resi- 
dence, who will take the case, 
if he desires to do so, on an ar- 
rangement whereby the client 
can pay the fee in installments. 
The fee will be arranged be- 
tween the lawyer and the client. 
The applicants for the service 
will be distributed over the list 
of the attorneys entering the 
plan, as nearly as possible in ro- 
tation, so that each attorney in 
the plan will be sent the same 
number of clients over the year. | 


to 





It is suggested that if there is 
any question about the fee, be- 
tween the attorney and the cli- 
ent, that the same be referred to 
a committee, to arbitrate the| 
same and endeavor to settle the 
question on a basis fair to both 
parties. 

The Plan should be on a vol- 
untary basis. The attorneys en- 
tering the plan, to do so by filing 
their name with the Secretary of 
the Bar Association, and when 
they no longer desire to continue 
the plan, to notify the Secretary 
of the Bar Association to remove 
their name from the list. 


me 









New Jersey Supreme Court 
Committee Reports 


Report of Committee 
On Training for the 
Practice of Law 


This committee was appointed 
by the Supreme Court of New 
Jersey “. . . to study what could 
be done to improve the prepara- 
tion of candidates for admission 
to the bar and for practice 
thereafter.” In making its study 
the committee considered the 
basic question to be what the 
public could reasonably expect 
of a person who holds himself 


out to practice law including | 


qualifications upon graduation 
from law school, what more is 
needed for general practice and 
for appellate practice. 


Procedures Followed 


The committee compiled an 
exhaustive bibliography of ma- 
terials relating to the subject 
matter and studied these care- 
fully. At the same time it under- 
took to seek data independently 
by a series of requests to deans 
of the principal law schools, of- 





47 Pass January 
Attorneys Exam 


The Board of Bar Examiners 
has announced the names of 
forty-seven applicants for ad- 
mission to the Bar who success- 
fully took the January 1957 At- 
torneys Examination. The test 
was taken by eighty-five appli- 
cants. 


The new attorneys will 
sworn in before the Supreme 
Court at the State House Annex, 
in Trenton, on Thursday, March 
21st. 


Those who passed are: 


Harry D. Ambrose, Jr. 
Chauncey L. Barrett 
Dino D. Bliablias 
Thomas J. Brady 
Henry Sawyer Broad 
*Anthony M. Cerasani 
Charles V. Curcio 
Rocco Louis D’Ambrosio 
Lester, DuBow 
Michael J. Dwyer 
*Martin Eisen 

John Anthony Esposito 
Joseph W. Farrell 
*George T. Favetta 
Francis J. Feeley 
Vincent D. Gautieri 
*John Joseph Gavenda 
*Eugene H. Gilmartin 
Robert M. Graham 

M. Gene Haeberle 
Richard Heller 

James R. Hillas, Jr. 
*William Himelman 
Michael Robert Imbriani 
Griffith H. Jones 
*Arthur Henry Kahn 
William Maccarelli 
Richard A. Maguire 
Yale Manoff 

John Martin McCue 
James J. McElhenny 
William V. McLaughlin 
James L. Muller 
*Robert Neustadter 
William F. Peters 
Hugh Porter 

Marvin N. Rimm 
Arthur Rose 

James Higgins Smith 
Herman A. Spielman 
Lewis Stein 

*Donald F. Stevens 
Henry A. Supplee 
Robert Sussman 
Martin A. Weil 

Barry M. Weinberg 
Gerald Weinstein 


* Indicates Clerkship not completed 











The film release called “Medi- | 
cal Witness”, sponsored by the) 
American Bar Association, will | 
be shown at the meeting tonight 


‘Medical Witness’ Film To Be Shown 


mouth County Medical Associa- 
tion to attend this meeting as 
its guests. 

The meeting will be held at 


of the Monmouth County Bar| 8:30 P.M. at Joseph’s Restaurant 


Association. The Bar group has | 
invited the members of the Mon- ! 


in Eatontown and will be pre- 
ceded by dinner at 7:30 P.M. 


be | 


jficers of state bar associations 
and professional councils. In ad- 
dition, separate questionnaires 
were sent to large samplings of 
New Jersey students attending 
out-of-state law schools, attor- 
neys-at-law and counsellors of 
New Jersey. The data thus ob- 
tained provided a basis of com- 
mittee discussions in the further 
light of the varied knowledge and 
| experience which individual 
|members of the committee had 
gained in their capacities as 
practicing attorneys and coun- 
sellors, law school deans and 
| teachers. 

|The Minimum Qualities Which 
| One Should Be Expected to 
Possess When First Licensed 





| On this question the commit- 


tee concluded that although it 
was impractical to compile a 
definitive list of specific qualities 
which a person must master be- 
fore being considered qualified 
for a license, certain general 
| qualities which should be a pre- 
|requisite to the issuance of a 
}license as an attorney could be 
| defined. These qualities are: 

A. Fact Sensitivity, i.e. the 
| ability to discover and ascer- 
| tain facts, understand their 
' relevance, obtain proof to 
translate surmise into fact, a 
skepticism to insure reliable 
judgment of facts, and finally 
a sense of order and logic to 
arrange patterns of facts need- 
ed for action in practice. 

B. Knowledge of Law, i.e. a 
sufficient amount of informa- 
tion concerning both substan- 
tive and adjective law to re- 





cognize tentatively and to 
classify legal problems, but 
with the additional capacity 


to research, analyze and learn 
all about a case, and employ 
the proper legal means to take 
appropriate action in counsel- 
ling, litigation or otherwise. 


C. Applicatory Perception, 
i.e. the capacity to bridge the 
gap between the statement of 
a legal problem and appropri- 
ate action. This would include 
precision and facility in lang- 
uage, a basic understanding of 
the arts of negotiation, per- 
suasion, mediation and com- 
promise — in short, a capacity 
to utilize knowledge and train- 
ing effectively. 

D. Judgment, i.e. the quality 
of care and deliberation char- 
acteristic of maturity of mind, 
a capacity to make wise and 
responsible decisions of prob- 
lems in proper focus and with 
due regard to the goals of civ- 
ilization and with respect for 
human dignity. 

E. Personal Qualities, i.e. 
high standards of honor and 
fairness, a sense of responsi- 
bility to the client, the courts 
and the public, leadership, and 
finally the intellectual atti- 
tudes of a questing mind. 

It is the judgment of the com- 
mittee that the average law 
school graduate has not ac- 
quired sufficient competence in 
these qualities at the time of 


igraduation to permit him to 


practice with reasonable confi- 
dence in himself and with safety 
to those of the public who may 
enlist his services in reliance 
upon a license granted him by 
our Supreme Court. Of all the 
qualities, the average law school 
graduate is considered best pre- 
pared in what the committee has 
termed “knowledge of law” and 


"(Continued on page 5, col. 1) 
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WORKMEN’S COMPENSATION proofs that petitioner had sus- | 
— OCCUPATIONAL DISEAS- | tained a substantial impairment | 
ES — A partial permanent dis- | of hearing as early as 1945, esti- | 
ability occurs and the rights! mated as high as 40% 

loss of hearing. Petitioner con- | 

tends his condition became pro- | 
gressively worse from some time | 


under the occupational disease 
statute accrue when a definite 
fault akin to a traumatic in- 
jury occurs, that is, when a 
definite impairment of bodily 
function occurs. 

—An employee may not recover 
under the 1950 occupational 
disease statutes for a definite 


impairment suffered prior to | 
Jan 1, 1950, but can recover | 
for any increase in disability | 


occurring after that date 


which is due to continued ex- | 


posure to the cause of the dis- 

ability. 

Digested from an opinion by 
Clapp, S. J. A. D. rendered Mar. 
6, 1957. 
v. Royal Laundry. For petitioner 
—Seymour B. Jacobs’ (Fred 
Freeman, atty). For respondent 
—Edward B. Meredith. 

Petitioner was denied relief in 
the Workmen’s Compensation 
Division. The County Court re- 


versed holding he had sustained | 


a permanent disability of 80% 
loss of hearing resulting from 
exposure to noise in the employ- 
er’s plant. The employer appeals. 

It is conceded that loss of 
hearing resulting from noise in 
the employment is an occupa- 
tional disease within the amend- | 
ments to N. J. S. 34:15-30 and | 
31 effective January 1, 1950. The 
question is whether the award 
can be sustained in view of the 
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Funds Insured up to $10,000 
by U. S. Govt. Instrumentality 


Transactions may be handled by mail 
FREE PARKING at Kinney Garage 
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SAVINGS and Loan Assn. 


40 COMMERCE ST., NEWARK 2, N. J. 
Mitchell 2-3650 
Philip Kiein, President 
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Appellate Div. McBride | 


A | 


‘before 1945 until 1953 and that 
the right to compensation under 


the occupational disease statute | 


amendments does not accrue 
until the disability reaches its 
“peak” and becomes “static” 


Reliance is placed on Calabria v. 
Liberty Mutual, 4 N. J. 64. 


Held: This court cannot be- 


his claim for permanent dis- 
ability while it is 
increasing and until it reaches 
a peak and becomes static, which 
|may be many years hence. The | 
Calabria case does not so hold. 


Rather it states that a partial | 


| permanent disability occurs 
| when “a definite fault akin to a 
traumatic injury occurs’—that 


|'of the body occurs. 


| The proofs here demonstrate 
that a definite “fault” 
| hearing may have occurred in 
}1945. The question then is 


| whether the occupational disease | 


|amendments are applicable to 


| this loss of hearing? 


| The Workmen’s Compensation 
Statute is to be applied liberally 
resolving doubts in favor of the 
employee. In accordance with 
this principle the courts and the 
Division in a matter of doubt 
will tend to hold that a bodily 
| impairment did not become defi- 
| nite until after January 1, 1950. 
oegee petitioner here suffer- 
ed a definite impairment in his 
| hearing prior to Jan. 1, 1950. He 
is not entitled to recover there- 
for, but may recover for any 
| definite increase in this disabil- 
ity occurring on or after that 
date which is due not to the 
natural progress of the preexist- 
ing impairment, but to the con- 
| tinued exposure to the noise. The 
case is therefore reversed with 
directions for a new hearing be- 
'fore the Division to ascertain 
the amount of such an increase, 
if any. The Division will be 
bound by the finding of the 
County Court that petitioner at 
the time of the prior hearing was 
suffering from an 80% binaural 
| deafness. 


No costs on appeal. 
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TITLE 






INSURANCE 


EXCLUSIVELY 
qo 


FRANKLIN 


RELIABILITY 


PROMPT © EFFICIENT * COMPLETE 


A Pioneer New Jersey Institution 


Serving Attorneys and Investors Since 1926 


Full Attorney Cooperation 


FRANKLIN 


TITLE INSURANCE COMPANY 
405 Seventh Ave. 


Newark 7, N. J. 
HUmboldt 2-3900 | 


to 50% | 


which in this case was in 1953. | 


lieve that under the statute an) 
employee is required to withhold | 


ssively | 
rogressive 


is, when a definite impairment | 
of bodily function or of a part} 


or loss of | 


| tion 





a LAW — CONSTITU- | 
TIONAL LAW — JURISDIC- 


even in the absence of statu- 
tory authorization, to correct 
a sentence illegally imposed 
and this power does not expire 
until a valid sentence is im- 
posed. 

CRIMINAL LAW — The require- 
ment of presentence investi- 
gation made by R.R. 3:7-10(b) 
is a mandate of the highest 
order and a sentence imposed 
without such _ investigation 
should be remanded to secure | 
compliance even where the 
sentence was a resentence. 


Art. XI, Sec I, Par. 3, of the 


mon law as developed and 
changed to 1947 continues in 
full force and effect until su- 
perseded or altered. 


STATUTES — The repeal of Title | 


2 and adoption of Title 2A does 
not of itself revive any com- 
mon law, right or remedy 


abolished by any provision of | 


Title 2, the intent being to 


|} contrary. 
| Digested from an opinion by 
| Vanderbilt, C. J. rendered March 
| 4, 1957. Supreme Court. State v. 
| Culver. For appellant — Gene 
| King. For 
Brokaw, Asst. Pros. 
| County. 


of Somerset 


firmance of a judgment correct- 
ing life sentences illegally im- 
posed on him in 1947. He con- 
tends the resentence was invalid 
because no presentence investi- 
gation was made prior to the re- 
sentence as required by RR. 
3:7-10(b) and that the court had 
no jurisdiction to resentence him 
after 1952. 

The life sentences were impos- 
ed under the Habitual Criminal 
Act. When defendant 
for release from custody in 1953, 
the court found that two of the 
three prior convictions relied on 


inal had been disposed of on one 
occasion and had been in fact 
consolidated for trial though 
there was no order of consolida- 
tion and that therefore they 
could be considered as only one 
conviction. The court according- 
ly held that the life sentences 
were invalid and imposed sen- 
tences for terms of years. 


ly affirmed the ruling that con- 
victions on two or more charges 
disposed of on one occasion are 
to be deemed as only one convic- 
tion for the purposes of the 
fourth offender statute. The life 
sentences were therefore im- 
proper and invalid. 

While Rule 3:7-10(b) has 
passed from a discretionary re- 
quirement under former Rule 
2:7-10(d) to a “mandate of the 
highest order” it is not a juris- 
dictional prerequisite to a valid 
sentence. However, its import- 
ance to the proper administra- 
of criminal justice is so 
that in proper cases the 





great 


]|sentence may be vacated and a 


remand granted in order to se- 
cure compliance. This was the 
holding in the Appellate Divi- 
sion and is approved. The 
Appellate Division, however, 
found that under the circum- 
stances here it was not necessary 
to remand. But even in the cir- 
cumstances here, an endeavor 


date of the rule. 

The defendant contends that 
despite R.R. 1:5-1(c); 
and 3:7-13 and 15 dealing with 


correction of an illegal and im- | 
proper sentence, the trial court | 
was without power to resentence | 


him after his original sentence 
had been partially executed. The 
argument is that at common law 
a court had no power to correct 
an illegal sentence; that prior to 
the statutes giving this power, 


TION — The sentencing court | 
has jurisdiction and power, | 


CONSTITUTIONAL LAW — By | 


Constitution of 1947 the com- | 


continue all existing law un- | 
less there was provision to the | 


the State—Robert O. | 


Defendant appeals from an af- | 


applied | 


to declare him a habitual crim- | 


Held: This court has previous- | 


3:7-10(c); | 


80 N.J.L. J. Index Page ; 








fendant illegally sentenced; that 
the statutes giving the resen- 
tence power to the courts and 
nullifying the common law rule 
were repealed with the revision 
of Title 2 and the adoption of 
Title 2A in 1952 and that the jur- 
| adiction of the court to correct 
sentences was then withdrawn. 
He further contends the Rule 
making power of the Supreme 
Court is merely to regulate the 
exercise of the judicial power 
|but does not extend to creation 
| of judicial powers or enlarge- 
ment of jurisdiction, and that 

the rules for resentencing are a 
| matter of substantive law be- 
yond the power of the Supreme 
| Court. 

The purpose of the revision of 
Title 2 was to delete from the 
| statute books all procedural mat- 
{ter therein, leaving the Court 
|Rules as the sole expression on 
the subject. That matters of 
;}sentence or correction of sen- 
|tence relate to procedure ad- 
mits of no doubt. The striking of 
the provisions of old Title 2 rela- 
itive to this subject was legisla- 
tive recognition that this mat- 
ter falls within the realm of 
'procedure and not substantive 
|law. Furthermore, the Revision 
|of Title 2 itself provides that 
repeal of Title 2 shall not of it- 
self be deemed to revive any 
common law, right or remedy 
abolished by any provision of 
ithat Title. 

The Constitution, by Art XI, 
Sec. 1, Par. 3 provides that all 
law, statutory and otherwise, is 
to continue in force until super- 
seded or repealed. This includes 
the common law with the pro- 
cesses of change inherent there- 
in and not only the old common 
law of England. The ancient 
common law that a prisoner il- 
legally sentenced had to be dis- 
|charged has given way to the 
view that an illegal or invalid 
{sentence which is beyond the 
power of the court to impose, 
may be corrected after the ex- 
|ecution of the sentence has be- 











/gun and without regard to the 
term of court at which it is done. 
| The reason for the ancient rule 
espoused in State v. Gray, (Sup. 
| Ct. 1875) and blindly followed in 
'some cases thereafter, has long 
|Since disappeared and it is no 
| longer our common law. 


| The life sentences imposed on 
|\defendant were _ erroneous. 
| Therefore, even in the absence 
jof any statutory authorization 
|to correct a sentence illegally 
imposed, the sentences imposed 
being improper the court’s jur- 
isdiction to impose a _ correct 
sentence had not expired until 
a valid sentence was imposed. 
The responsibility of the court 
does not end with the conviction 
and sentence. The sentencing 
court is therefore directed to ob- 


the court had to set free a de-| 


Criminal Law Commit, | 


To Meet 


The Criminal Law Comn;:.)7 
of the New Jersey State Bar: 
tomor-s 
March 15, at 5 P.M., at the s.. | 
Bar Headquarters in Trento; . 
discuss and consider several] ; 
now before the Legislature. ty 


sociation will meet 


legislation involved is: A. 19% 


which would abolish capita! py! 
4 


ishment; A. 271, which yw 
provide for public defen 
S. 35, the evidence law re 
and A. 159, 160, 161 which 


fix mandatory sentences in :.) 


cotic convictions. 


A public hearing on the ¢ 
ital punishment bill has jes 





scheduled by the legislatu 


March 28th and it is unders; 


that a public hearing on th 


dence law revision bill wil , 


held late in April. 


In addition to considering » 


subject matter of the 


mentioned legislation, the ex 
mittee will also consider the z 
visability of sponsoring a sz 


posium on these subjects to x 


place at the May Meeting of »: 


Association. 
Announcement 


Joseph M. Lynch has bec 
associated with J. S&S 
Montgomery in the pra 
the law at 245 Nassau § 
Princeton. 
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tain an 


tence should have been i: 
to resentence the defend 
cordingly. 

Modified and affirmed 





investigation  repy 
called for by R.R. 3:7-10/b) a 
if it indicates a different 
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DIGESTS OF RECENT OPINIONS 










IMINAL LAW—Review of a 
conviction is by appeal from 
Tine judgment of conviction 
itself, ordinarily to the Coun- 
~ iy Court under Rule 3:10-10 
9 | with a trial de novo in the ab- 
Bsence of a stenographic rec- 
ord, and may not be had by 
J appeal from a denial of a mo- 
Stion made in the municipal 
court to vacate the conviction. 
R.R. 8:7-11 deals only with ap- 
plications to correct illegal 
} sentences. 
bAn agreed statement of the 
record which does not include 
‘the evidence before the muni- 
cipal court, is not the equiva- 
‘lent of a stenographic record 
‘for the purposes of R.R. 3:10- 








‘ture § 10(a) so as to warrant con- 
ders.) |sideration of an appeal by the 
‘he. | County Court without trial de 
wil) | = novo. 
“Jon appeal to the County 


Court from a Municipal Court 
‘conviction the County Court 
‘can reverse where a funda- 
*0t) | mental constitutional or juris- 
the 4 | gictional deficiency in the con- 
2 3) yiction is disclosed. 

S$ 10 ue ZReopening of the State’s case 
12 Of after the State and defense 
have rested is in the discre- 
tion of the trial court. 

Digested from an opinion by 
nford, J.A.D., rendered Feb. 25 
#957. Appellate Div. State v. 











nfor 


rm Henke. For appellant—John A 
:@¥pmbardi. For respondent — 
S:rf @uddie E. Davidson, Jr. (H. Rus- 












Jr. and Calvin J 


was convicted in 
cipal court on a charge 
ig the scene of an acci- 
e moved before the mag- 
to vacate the conviction 
1g he was denied proce- 
jue process. The motion 
nied. Defendant appealed 
1¢e county court from the de- 
f the motion and the coun- 
ourt held that it was without 
thority to decide the legality 

. conviction on the papers 
d because there was no 


















“Agreed Statement in Lieu of 
Record” prepared and signed by 
his attorney and “approved” by 
the magistrate. It contains none 
of the evidence before the mag- 
istrate but discloses that at the 
trial two witnesses testified for 
the State; 
State’s case defendant 
for dismissal; the motion 


for denial by defendant that: 
defendant did not take the stand 
but moved for acquittal, and 
that the magistrate did not rule 
on this motion but instead, over 
defendant’s objection proceeded 
to take the testimony of another 


witness for the state. The de-| 
fense refused to cross examine} 
and the magistrate found de- 


fendant guilty. It is this admis- 
scion of testimony after defend- 
ant 
acquittal that is asserted as a 
violation of due process. 

Held: There is no warrant for 
an appeal from an order refus- 
to vacate the conviction 
rather than from the conviction 
itself. The purported authority 
was R.R. 8:7-11 but that rule 
deals only with an application 
to correct an illegal sentence. 
The attack here is not on the 
legality of the sentence but on 
the legality of the conviction. 
The course pursued was dictated 
by a desire to avoid the trial de 
novo under R.R. 3:10-10 but this 
constitutes no excuse for cir- 
cumventing that rule, which is 
the only rule now ordinarily 
available for review of a convic- 
tion in a municipal court. The 
dismissal of the appeal could be 
affirmed on this basis alone but 
it will be treated as if the ap- 
peal had been from the judg- 
ment. 

The “Agreed Statement” etc. 
was not the equivalent of a 
stenographic record for the pur- 
poses of R.R. 3:10-10(a) so as to 
warrant consideration by the} 
County Court of the attack of 


ing 











rt phic record in the mu- the appeal without holding a 

mi court and that therefore trial de novo. The statement 
8 d required by R.R. 3:10-10 was devoid of the evidence and 

fm hold a trial de novo. Defend- therefore could not serve the 

r t refused to proceed with a purpose envisaged by the rule 
ERVIG mal de novo. of presenting such a complete 

On the appeal to the county record of the proceedings in the 
l @urt defendant submitted an municipal court as to enable the 
vani¢ : 
and, — 


esas) 


and 
PANY 


The very title you are 
be 


our Title Plants. 


experience. 


x «xk * * 


LARGEST 








= 


“1| IT’S LIKELY! 


e among the more than 650,000 titles in 


You can be sure of fast service as well as 
peace-of-mind when you make use of our vast 
accumulation of records and years of 


We welcome your inquiry. 


TITLE PLANTS 
IN THE STATE 


New Jersey REALTY TITLE 
INSURANCE COMPANY 


NEWARK 


TRENTON + HACKENSACK + CAMDEN 
NEW BRUNSWICK - FREEHOLD 


about to examine may 





| 

















at the close of the| 
moved | 
was | 
denied on the ground a “prima| 
facie case was made out calling | 


had rested and moved for} 


county court to determine not 
only whether there was error 
but of equal importance, wheth- 
er the error was prejudicial. 

On a trial de novo, necessita- 
ted by the absence of a stenog- 
raphic record, the county court 
could reverse the conviction if a 
|fundamental jurisdictional de- 
ficiency or error in the munici- 
pal court was disclosed. A de- 
fendant should not be prejudi- 
cial by mistaken judgment as to 
whether a deficiency is such as 
| would move the Appellate Divi- 
sion to grant leave to appeal. 
But here there was no procedur- 
al defect at all, substantial or 
otherwise. What happened was 
in effect the reopening by the 
court of the S 








State’s case after 


the State and defendant had 
rested. Such action is in the 
sound discretion of the trial 


court and is not to be disturbed 


;}except where manifest prejudice 
| 


| accrues. No prejudice and no 
labuse of discretion is shown 
| here. 

Affirmed. 


| WORKMEN’S COMPENSATION 
—Liability for compensation 
for occupational diseases aris- 
es at the date of disability 
which is the date when a defi- 
nite impairment of bodily 
function occurs and if this 
definite impairment occurs 
after Jan. 1, 1950 the Act ap- 
plies. 

WORKMEN’S COMPENSATION 
— CONSTITUTIONAL LAW — 
Where employment continues 
beyond effective date of new 
workmen’s compensation leg- 
islation such new legislation 
is accepted contractually and 
is not deemed retroactive. 

LIMITATIONS — Cause of ac- 
tion in negligence accrues 
when breach of duty causes 
proximate injury or damage 
and runs from that time ir- 
respective of when the injury 
is discovered or the conse- 
quential damages result. 

—Where the deceased’s action is 
barred by limitations, action 
under the Death Act is like- 
wise barred. 

Digested from an opinion by 
Clapp, S. J. A. D. rendered March 
6, 1957. Appellate Div. Biglioli v. 
Durotest. For appellant — Aaron 
Gordon. Ror respondent — Rob- 





ert Shaw (Shaw, Pindar, McEl- 
roy & Connell, attys). 
Summary judgment was en- 


tered in favor of defendant in 
these actions on the ground the 
statute of limitations barred re- 
covery. Plaintiff appeals. 

The first action was commenc- 
ed Feb. 26, 1952 by Ethel Biglioli 
for injuries allegedly resulting 
from the negligence of her form- 
er employer, the defendant, in 
exposing her to beryllium. She 
died on Aug. 13, 1952 and the sec- 
ond action, under the Death Act, 
was then instituted to recover 
damages for her death allegedly 
resulting from berylliosis. 

It was stipulated that defend- 
ant had used beryllium for a 
considerable time prior to Jan- 
uary 1, 1950, but never after 
that date and that Miss Biglioli 
had been exposed to it up to Oct. 
1949 but not subsequently. It was 
further stipulated that Miss 
Biglioli became ill in 1947 but 
that beryllium poisoning did not 
develop in her and she did not 
know it until after Feb. 27, 1950, 
when she stopped work, and was 
not manifest nor diagnosed until 
July 1951. 

Held: Assuming Miss Biglioli 
suffered no definite bodily im- 
pairment as a result of the beryl- 
lium until after January 1, 1950, 
then the present causes of action 
would be barred by the amend- 
ments to the Workmen’s Com- 
pensation Act extending cover- 
age of the act to occupational 
diseases in general. Liability for 
compensation under the amend- 
ments attaches when “a definite 
fault akin to a traumatic injury 
occurs’. The right to compensa- 
tion and the liability therefor 
arise at the date of disability. 


The term “fault” means a defi- 


which‘ detracts from its effic- 
iency in the ordinary pursuits of 
life. It may be that in connec- 
tion “4th an occupational dis- 
ease where an employee does not 
know of the nature of his dis- 
ability and of its relation to his 
employment, until subsequent to 
the time of the “definite fault” 
then his right to compensation 
does not accrue until this later 
date, but that need not be de- 
cided here. 

Plaintiff contends that since 
the exposure ended before Jan- 
uery 1, 1950, the statutes would 
be retroactive and unconstitu- 
tional if made applicable to her. 
The answer is twofold. First, the 
statute is operative only to a 
definite bodily impairment oc- 
curing after its effective date 
and hence is not operating retro- 
actively. Secondly, plaintiff con- 
tinued in defendant’s employ 
after Jan. 1, 1950 and thereby 
accepted the new legislation con- 
tractually. 

If Miss Biglioli suffered a defi- 
nite bodily impairment as a re- 
sult of the beryllium prior to 
January 1, 1950, then the present 
causes are barred by the Statute 
of Limitations, N. J. S. 2A:14-2. 
Plaintiff argues that since Miss 
Biglioli did not know and could 
not reasonably have known of 
her disability and its relation to 
her employment until after Feb. 
27, 1950, her cause of action did 
not accrue until that time and 
hence was instituted within the 
2 year period. But a cause of ac- 
tion for negligence arises when 
there has been a negligent act 
and an actual injury proximately 
resulting therefrom. If she suf- 
fered a definite bodily impair- 
ment prior to Jan. 1, 1950, so as 
to retain her common law action 
and not be barred by the Work- 
men’s Compensation Act, then 
such action accrued prior to Jan. 
1, 1950. The statute runs from 
the time when the duty is 
breached, and not from the time 


Federal Bar Symposium 


nite impairment of bodily func- | * 
tion or of a part of the body On Warsaw Convention 


Liability Limits 


On March 15, 1957 at 8 P.M. at 
Freedom House, 20 West 40th 
Street, New York City, there will 
be a symposium under the au- 
spices of the Committee on Aero- 
nautics, of the Federal Bar Ass’n 
of New York, New Jersey and 
Conn., on the _ question of 
“Whether or not the liability 
limits of the Warsaw Convention 
should be eliminated or substan- 
tially increased”. The Moderator 
will be New York Supreme Court 
Justice Aron Steuer, and among 
the participants will be William 
B. Wright, Chief of the Subroga- 
tion Section, office of the Solici- 
tor, United States Department of 
Labor, William J. Junkerman, 
eminent trial counsel for air car- 
riers, and William K. Andrews, 
retired Director of the Bureau of 
Safety Investigation, Civil Aero- 
nautics Board. 








when the injury is discovered 
or the consequential damages re- 
sult. Here the last wrongful act 
or exposure was in Oct. 1949 and 
if the injury also occured prior 
to Jan. 1, 1950, the two year stat- 
ute bars Miss Biglioli’s action 
and also the Death action, for if 
her own action for negligence 
was barred, no right of action 
under the Death act for such 
negligence vested in her admin- 
istrator ad pros. 
Affirmed. 


Francis J., concurring, holds, 
that the Act applies where the 
employment continues beyond 
Jan. 1, 1950; and that in such 
case even though the disease be- 
came manifest prior thereto, if 
the knowledge of its relation to 
the employment did not accrue 
until subsequent to that date, 
the Act applies. If the disease 
and its relationship were known 
to the employee prior to Jan. 1, 
1950, then the common law ac- 
tion which existed is barred by 
limitations. 
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THE PROBATION OFFICE — AN ARM OF WHOM? 


The Report of the New Jersey Supreme Court’s Committee on 
Probation, which was published in the Journal two weeks ago, 
proclaims that “Probation is an arm of the court and is statewide 
in its influence” and recommends that administrative uniformity 
and a greater degree of coordination of the activities of the various 
county probation offices is desirable. With these declarations all 
will agree, but we may well pause to consider whether in this 
respect the Report has really come to firm grips with the funda- 
mental problem — who shall control this so-called “arm” of the 
court? 

The Report recognizes that in the past there has been a tend- 
ency to award probation office jobs to the “party faithful” for 
political considerations rather than on the basis of merit and 
capability, and states unequivocally: “Unfortunately, there are still 
spots in the state where this same situation prevails and where 
the men who have been selected for the job of chief probation 
officer have not measured up to modern stindards.” It further 
states that County Judges in making appointments of probation 
officers have been subjected to political pressures. It recommends 
unanimously that the present system which provides for the ap- 
pointment of a Chief Probation Officer by the County Judge or 
Judges be modified to make the appointment also subject to the 
approval of the Assignment Judge. It further recommends, with 
one member dissenting, that greater administrative uniformity 
between the various offices be sought with the aid of statistics of 
the Administrative Office, but stops there as far as control by 
the courts is concerned. 

Persons interested in the administration of criminal justice 
are very much aware of the potent force the activities of a proba- 
tion officer may have in connection with judicial processes. For 
example, there have been repeated criticisms of the practice of 
some judges in regarding presentence investigation reports of pro- 
bation officers as being confidential and not to be made available 
for inspection or rebuttal by the attorney for the defendant. More 
recently, in our reorganized judicial system, the role of the proba- 
tion office has attained much greater significance in civil matters, 
as is manifest by R.R. 4:98-8. This rule provides that in disputes 
as to the custody of children, the reports of the probation office 
“shall be received as direct evidence of the facts contained therein”. 
As an attorney representing a defendant who may be sentenced 
to a long term in prison, or representing a parent who may be 
deprived of the custody of his child, upon the basis of reports 
submitted by probation officers, we may well be concerned not only 
as to the ability and integrity of the probation officer and his free- 
dom from political influence, but the measure of active control 
over his activities by our courts. Even if it comes to the attention of 
an alert and conscientious judge or lawyer that some probation 
Cfficers are below “modern standards”, the present system provides 
no means of removal, except in such limited instances as may be 
permitted under Civil Service Regulations. The fact that some of 
such men are still serving today, as stated in the report, constitutes 
an indirect but compelling condemnation of the present system. 

In our Federal system, the probation officer is in truth “an 
arm of the court’. He is appointed by the court, to serve “under 
the direction of the court”, and may be removed by the court “in 
its discretion” (18 U. S. C. sec. 3654). In addition, he is not only 
required to submit reports to the Administrative Director of the 
United States Courts (18 U.S. C. sec. 3655) but his salary is fixed by 
that office, subject to the approval of the Judicial Conference (sec. 
3656). In addition, the Administrative Office is specifically charged 
by the same statute with the duty to “promote the efficient adminis- 
tration of the probation system”. Here then in the Federal system is 
an adequate framework upon which to build an effective system to 
administer effectively an important arm of judicial administration. 





The Third Report of the New Jersey Law Enforcement Council, | 


submitted just about a year ago was entitled “Strengthening Pro- 
bation Services.” It made many constructive suggestions for im- 
provements that should be studied together with the Supreme 
Court Committee’s recent report. Commenting on the need for more 
adequate supervision of probation, the Council stated: 

“Probation service is, by its very nature an important adjunct 
of our judicial system. This is fully recognized in our statutes 
(Chapter 168 of Title 2A of the New Jersey Statutes). Thus, the 
responsibility for general supervision of probation throughout the 
State should be embraced within the administrative authority and 
rule-making functions of the Supreme Court.” 

Before undertaking a campaign to expand the probation 
offices in this State and to arouse public support for larger salaries 
and expense allowances to such officers, we may well pause to con- 
sider a major revision of such items as the manner of their quali- 
fications, appointment, removal, civil service status, fixing of 
salaries, and — most important — active supervision and control. 
If a probation officer is to serve as an arm of the court, he cannot 
be permitted to enjoy the measure of autonomy presently existing. 
This challenge deserves the full consideration and weight of the 
Judicial Conference. 


Danger - Words Ahead! 


In recent years there have ap- 
peared articles whose burden, in 
the main, aside from incidental 
observations, comments or crit- 
icisms, has been that lawyers, 
and by this term including judg- 
es and legislators, more than any 
other single professional group 
(except, perhaps, for historical 
| novelists, who are not mentioned 
|}in these articles), have, over the 
| years, as the result of a variety 
| of causes, tended to indulge in 
|the most objectionable, obnox- 
jious and obfuscating habit of 
| writing whatever it is they write, 
| whether it be an indenture, a 
| simple agreement, an act of leg- 
iislation, a judicial decision, or 
|even ordinary correspondence in 
| such lengthy, complicatec, con- 
| voluted and obscure language, 
;}employing a sort of automatic 
{process by which, it appears, 
they invariably select and em- 
ploy either rare, archaic or obso- 
lete words whose intrinsic sense 
is not elucidated to the reader, 
or else employ phrases contain- 
ing a plethora of words or ex- 
pressions which, taken together, 
could and should be replaced by 
a single, simple word whose 
meaning is entirely obvious and 
clear, that they succeed, instead 
of so adapting and employing 
verbal terminology and the fa- 
miliar directives of syntactic 
arrangement as to derive the 
maximum effectiveness for the 
ultimate objective of conveying 
thought by means which sub- 
stantially reduce the probabil- 
ity that the intended meaning 
will be misunderstood by reason 
of ambiguity, duality of inten- 
sional or extensional orientation 
and other obstacles to communi- 
cation, not only in rendering it 
quite likely that the intended re- 
cipient of the communication or 
message which is to be transmit- 
ted or conveyed will be totally 
unable to derive or extract, from 
the traceless tangle of hierogly- 
phic manifestations, anything 
even remotely resembling the ex- 
act thought supposedly intended 
by the originator of it, but also 
in thoroughly confounding their 
fellows, including themselves, 
despite the comprehensive 
grounding which they have in 
the technical phraseology of the 
many specialized outbranches of 
the law in all its multiple and 
countless ramifications, thereby 
establishing, or if not establish- 
ing, then indicating, or at least 
suggesting, that there is more 
than a serious deficiency in the 
understanding of the basic func- 
tion of the various media of 
communication, brought about, 
as could doubtless be incontro- 
vertibly established to a degree 
of conviction bordering upon, if 
not actually constituting, abso- 
lute certainty, by a variety of 
factors and elements, some in- 
dependent and unconnected and 
others so concatenated, concur- 
rent and interdependent as to 
form a reticulated pattern of in- 
finite interstitial areas compos- 
ing the underlying direction to 
this form of behavior, including, 
among others, the habituated 
practice, based upon the un- 
avoidable reliance on precedent, 
of absorbing, and then making 
; application and use of, terminol- 
ogy and forms of expression 
which they constantly scan in 
the judicial precedents of past 
centuries which, while they may 
have been entirely satisfactory 
to those whose training, educa- 
tion and experience had thor- 
oughly accustomed them to its 
use, are of a thoroughly esoteric 
nature in the current age, as 
well as the widely employed 
practice, engaged in, no doubt, 
as the result of a quasi-congen- 
ital instinct most accurately and 
aptly characterized as an ‘“‘excess 
of caution”, of engaging in a 
ceaseless quest for the embodi- 
ment, in the documents of the 
most primitive transaction of 
which the human mind is cap- 
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Editor, N. J. Law Journal 

I must take issue with your 
editorial of March 7 entitled 
“The Principle of Judicial Pro- 
motion”. While you say the 
principle has “much to com- 
mend it”, you give but two rea- 
sons for its support; namely, the 
“consideration of fairness to 
judges of lower courts’, and “the 
probability of better perform- 
ance by a judge of proved abil- 
ity”. 

Your editorial position hardly 
has the weight of history behind 
it. Most of our great judges were 
not “promoted”. Marshall, Story, 
Taney, Brandeis, Stone, and 
Hughes held no judicial office 
before their appointment to our 
highest Bench. Doubtless their 
appointments were “unfair” to 
judges of lower courts. Your ed- 
itorial takes for granted that a 
judge need only have some tech- 
nical know-how that improves 
with exercise. By this standard 
Chief Justice Vanderbilt would 
not have been qualified to be- 
come the first Chief Justice un- 
der our 1947 Constitution be- 
cause he had not started away 
back in the District Court. 

This is not to say that I do not 
value professional competence. 








able of conceiving, of extended 
and detailed provisions presum- 
ably capable of embracing and 
making disposition of each and 
every possible future’ event 
whose legal consequences may 
have been adjudicated at one 
time or another or which may 
have been dealt with, at least in 
part, by one or more legislative 
enactments, including the var- 
ious acts amendatory thereof or 
supplemental thereto, as well as 
those events, which, while not 
yet the subject of any authorita- 
tive declaration by either the 
legislative or judicial branches 
of government, including the 
various forms of commissions, 
boards, bodies and other admin- 
istrative agencies or tribunals 
and corporations sole of a gov- 
ernmental character, at the fed- 
eral, state, regional, district, 
county or municipal level, which 
may have some degree of power 
and authority, inherent or dele- 
gated, to make declarations or 
determinations which have the 
force of law, may occur to the 
ingenious or imaginative mind 
as events or contingencies which, 
in view of the existing pattern 
of precedent and the direction 
or trend to be extracted upon a 
close and analytical dissection 
thereof, are likely to be the sub- 
ject of such declarations or de- 
terminations and consequently 
ought to be provided for on the 
theory that if the contingency 
or event so projected should not 
occur, the provision so made will 
constitute mere surplusage with- 
out harm or injury to anyone, 
while if such contingency or 
event should occur the legal con- 
sequences will have been proper- 
ly and thoroughly provided for, 
in advance, and in consequence 
of the characteristics first above 
delineated, it is probable that 
no amount of effort at the aca- 
demic educational level, or dur- 
ing the course of the specialized 
training in the graduate schools, 
is likely to have any significantly 
corrective influence but that, as 
it is supposed to have been sug- 
gested on more than one occa- 
sion, the only device appropri- 
ately adapted to a specific cur- 
ative effect would be that the 
author of any single sentence 
containing more than the 17 
| words which is reputed to be the 
normal standard ffor difficult 
writing in technical fields, be 
compelled to diagram the sen- 
tence without error, and, in a 
great many cases this would be 
most likely impossible, as in the 
case of the present sentence. 
V.P.B. 


|It does mean that we want 4) 4 


— 


judges, particularly in our his: 
est courts, men of learn, 
character, and stature. And >. 
does not disparage their abiliti: 
by saying that the judges of ,» 
lower courts have no premi» 
on these qualities. Judge Bir. 
low, for example, after his »:} 
tirement, did not hesitate to ::;, 
an unpopular cause, nor dig :; 
falter or compromise his ins. 
lectual honesty when ques 
by a legislative committee up, 
his nomination as Rutgers try,| 
tee. My point is that Judge Bis. 
low is a man of character 2: 
stature and would have hes 
these qualities if he had ney! 
been a judge. 
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f 
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When communities were smz 
the lawyer was a general prz. 
titioner; rubbing elbows 
different kinds of people and «:., 
uations, he had a diversifz' 
practice and clients from z 
walks of life. As Brandeis onz| 
said: 





“The relative smallness ; 
the communities tended : 
make his practice diversifx 
not only in the character ; 
the matters dealt with, >: 
also in the character or stan. 
ing of his clients. For the 
lawyer was apt to serve 
time or another both rict 
poor, both employer and « 
ployee. Furthermore - nears? 
every lawyer of ability to 
some part in political life 
greatest judges, Marshz 
Kent, Story, Shaw, had sec 
ed this training.” 

A lawyer may be willing to 
tire from practice to accept z 
appointment to the Bench for: 
variety of reasons. He may, lik 
other public-spirited civil se¢- 
vants, be willing to work for: 
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this does not autom: 
qualify him as a man of c 
ter and stature. 

We like to think of our gover:- 
ment as a government of 1a 
and not of men. But laws 2 
made of words and men m 
terpret them. Courts of | 
sort are constantly 1 
“final” decisions in area 


na 
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are not and cannot be stati the re 
f lap @hat + 










Our general principles 
must accommodate then 
to the facts of life. Our 
are 
and social questions; these cz 
ate judicial differences th 
deeply. They must be 
stood and passed upon by 
who are men. They shot 
competent, of course, but 
important, they must be fe 
they must possess self-res 
and they must be aware . 
public concern. As Chief Jus: 
Stone said: 

“The questions which ¢ 
to us are rooted in histo 
in the social and e 
development of the nation 
grasp their significance 
study must be extended 
yond the examination of pr 

edents and legal formu! 
reading and research in i 
extra-legal, which nev 
less have an intimate re 
to the genesis of the lega!! 
we pronounce.” 


The judge who sits in a 0 
of last resort must be th 
of legal scholar whose inte 
ual honesty, moral courage. 
dedicated devotion to his 
calling will compel him 
stantly to seek out the 
principles that govern Jus! ~ 
man relationships both now * 
for the years ahead. No = 
category of public or privatt ~ 
has a monopoly of those who® 

“strong 1n * 
“To strive, to seek, to fina. 
not to yield.” 
Sincerely, 
Jerome C. Eisenberé 
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vant »f gpost wanting In what the com- 
- host mittee has termed “applicatory 
arnir reception . 


aed 


o Which the Present 
erkship System Contributes to 
e Acquisition of the Minimum 
ef Qualities 

}4 study of the existing clerk- 






under the supervision and 


ce u 
] 


. ghip system reveals that despite 
-t Zatively recent revisions of 
7 = sory procedures, its ef- 
* fect ss varies greatly. An 
| acti clerkship in an active law 
3 


f a proper preceptor is 
device without equal 
nleting the practical edu- 
on of the aspiring young 
ver. and especially in the 
ies of “applicatory percep- 
and “fact sensitivity” in 
1 the average law school 
ate is considered deficient. 
he other hand, in many 
lerkships are presently of 
h poor quality as not to just- 
ne economic burden on the 

In this connection the 
ttee observes that the 
; of poorest quality are 
those where the clerk is 


‘ttle or nothing by his pre- 


muu 


sO 
ing 
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other principal weakness- 
he present clerkship are 
failure to assure exposure of 
candidates for admission to 
uniform standard of skills 
(2) insufficiency of 
ds to govern clerkships 
ir supervision, (3) the in- 
iveness of the presently 
ted staggered clerkship. 
iajority of the committee 
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a it must be recognized 
© iv" chat the clerkship system, wit! 
. nevertheless 
sently serves a useful pur- 
> in affording a means to 
ge the burden of giving 
ctical training in skills in 
h our law school gradu- 
ates are still deficient. Accord- 
ingly, until such time as grad- 
yf law schools appear to 
e adequately trained in these 
‘ts, or until some other 
> training program can 
devised to take its place, 
lerkship system should be 
nued.” 










Two members of the commit- 
fe dissent as to this phase of 
the report and express the view 
that 

be ada 





he clerkship system should 
ndoned. 

The Counsellor Distinction 

In its present form the dis- 
ion between an attorney and 

nsellor serves a useful pur- 
without undue burden 

he bar, in requiring some 


















training, experience 
urity before a lawyer 
ear in the appellate 





1e importance of a well- 
bar to assist the appel- 
in moulding the law 
will thereafter control 
ases at the trial level 
i. The committee con- 
however, that most of 
ject matter of the present 
training program 


is 





is 
‘ne training of the young at- 
mey and should not be defer- 
, il after he is licensed as 
me attorney. 

“@) Survey of Skills Training in 

Other States 

ae committee has studied 
a col |. efforts as have been made 


—— 













in other states to afford effective 
skills training. It has been much 


impressed with a summer course | 


on legal problems initiated at 
the University of Wisconsin in 
1948, and which is presently de- 
scribed in its Law School’s Bulle- 
tin as follows: 

“SUMMER WORK IN LEGAL 
PROBLEMS. Instruction and 
practical work in drafting op- 
tions, offers to purchase, deeds, 
mortgages, land _ contracts, 
wills, leases, bills of sale and 
chattel mortgages; examining 
abstracts; clearing title de- 
fects; checking records in 
county offices; estate plan- 
ning; probating estates; adop- 
tion; guardianship, name 
change; foreclosing mortgag- 
es; filing and foreclosing me- 
chanics’ liens; justice court 
practice; attachment, garnish- 
ment, replevin; termination of 
tenancies and unlawful de- 
tainer; criminal procedure; 
bankruptcy; law office man- 
agement; divorce; preparation 
of estate and income tax re- 


turns; and practice before ad- | 


ministrative agencies in work- 

men’s compensation and other 

matters. Judges, governmental 
officials and practicing attor- 
neys act as guest lecturers. 

Trials and hearings are con- 

ducted before actual judges 

and examiners of the various 
governmental agencies.” 

A trip was made by one of the 
members of the committee to 
observe the Wisconsin plan in 
operation. He reported that the 
emphasis is on “how to proceed”, 
with practical exercises in mat- 
ters such as the young lawyer is 
most likely to encounter in his 
early years of practice. A high 
caliber of instruction is main- 
tained with the aid of volunteer 
judges, specialist lawyers, and 
officers of institutions and agen- 
cies. The program encompasses 
counselling and drafting, mock 
trial work at various court levels, 
research and preparation of 
memoranda. 

Recommendations 
After surveying skills training 

New Jersey and in other 
and considering various 
alternatives, the committee 
makes the following recommend- 
ations in its report, which are 
here set forth in full: 

FIRST RECOMMENDATION 

That a well-designed pro- 
gram modeled on the Wiscon- 
sin Plan, which will furnish 
uniform practical skills train- 
ing to all candidates for the 

Bar, be established under ap- 

propriate auspices and with 

competent personnel. 

We believe that if the court 
views with the optimism of this 
committee the organization of 
skills training on a uniform basis 
and in a manner similar to that 
chosen by the faculty of the 
University of Wisconsin, a dis- 
tinct step forward will be taken. 
In that event these subsidiary 
recommendations should be con- 
sidered: 

A. Overall supervision and ad- 
ministration of the _ training 
program should be entrusted to 
an appropriate agency such as a 
law school or other institution 
or organization able to recruit 
the aid of the most competent 
men in the profession. 

B. To permit proper formula- 
tion of curricula, preparation of 


in 


States, 
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| study materials, recruitment and 


instruction of personnel, initial 
financing and provision of prop- 
er physical facilities for instruc- 
tion, the program should not be 
instituted until at least 18 
months after its approval by the 
court. The committee feels that 
this point is of the utmost im- 


portance. 
C. This program should be 
operated annually, preferably 


from July 1 to October 1, occupy- 
ing the full time of the students. 

D. The program should afford 
the candidate appropriate op- 
portunity to review systematic- 
ally the substantive and adjec- 
tive law of New Jersey, which is 
the common 
traditional “quiz’’ courses. 

E. Every candidate who satis- 
factorily completes the suggest- 
ed Summer Training Program 
should be permitted to take a 
bar examination, 
be scheduled 


as 


objective of the| 


which should | practice. 


soon after the} 


| 





| 


| 
| 


completion of the program as 
possible. Such bar examination | 
should be broadened to cover 


the skills training received in the | 


program. 

F. The June Bar Examination 
has interfered with the second 
semester work law school 
seniors; and since military waiv- 
ers are being granted until the 
next regular examination fol- 
lowing graduation, we recom- 
mend abolition of the June ex- 
amination. 


SECOND RECOMMENDATION 
In addition to the Summer 


of 


| 


B. A minimum period of three 
years’ practice should be requir- 
ed of preceptors to assure suf- 
ficient experience to guide 
younger men. 

C. Preceptors should have the 
respomsibility to see that their 
clerks receive training, insofar 
as their practices permit, in legal 
work such as we have listed in 


| Section III € of this report. 


D. The County Committees on 
Character and Fitness should 
have an obligation to terminate 
any unsatisfactory clerkship. 
The necessarily imprecise con- 
cept of a “rounded clerkship” 


| should, however, be abandoned. | 


Since basic general uniformity 


of exposure to skills training will | 


be provided in the Summer 
Training Program, it will no 
longer be useful to insist upon 
service of clerkships only with 
preceptors engaged 


an interest and an opportunity 


in a specialized field of law, we | 
would favor accepting six months | 


of clerkship training in that field 
under a qualified preceptor. It 
will tend to reduce the pressure 
on the available opportunities 
for good clerkships if those who 


|contemplate specialized practice 


find preceptors in their special- 


| ties. Some risk of a later change 


;of heart is entailed, but 


|/Summer Training Program, and | 


it is 
minimized by the breadth of the 


| such risk as there may be is not 


Training Program, we recom-| 


mend a_— continuous 
clerkship of 


lowing successful passing of 


office | 
six months fol- | 


| 
| 
| 


the bar examination, with the | 
following further modifications | 


of existing rules and practices: 


A. All candidates should have | 


the privilege of 
clerkships immediately 
taking the bar 
not prior theret 





after 
examination, but 
.. Those who fail 


should receive no credit for 
clerkship continued after the 
date of announcement of the 





results of the examination. When 
they pass a subsequent examin- 
ation, they should be permitted 
to resume their clerkships and 
receive credit for the initial per- 
iod. Those who pass their first 
examination will complete their 
clerkships and receive their li- 
censes in April 








beginning their | 


disproportionate in the light of 
the larger objectives. 

E. Each County Committee on 
Character and Fitness 
have the duty to recommend 
minimum rates of compensation 
to be paid to clerks in its county, 
and to give appropriate notice 
thereof. 


F. Every preceptor should have 
the discretion to permit his clerk 
to appear on behalf of himself 
or his firm in any proceedings in 
the Municipal and Surrogate’s 
Courts, in answering the call in 
any trial court, and in the fol- 





in general | 
If an applicant has | 


should | 


Page Five 


Per Capita U. S. Tax 
Accelerates Faster 
Than Population 


The pace of per capita taxes 

collected by the federal govern- 
ment has outdistanced the rapid 
rise in population during the past 
| five years, says Commerce Clear- 
|ing House, national reporting 
|authority on tax and business 
| law. 
Based on Official estimates, 
/population increased nine per 
|cent since 1951, but the amount 
lof federal taxes paid, on the 
average, by every man, woman 
|/and child increased 37 per cent 
during this period, says the CCH 
report. 

It was pointed out by CCH that 
| the 1951 per capita tax was the 
highest on record up to that 
time. 

Over the period since 1866 cov- 
ered in the CCH report, the av- 
erage annual per capita tax var- 
lied comparatively little during 
the first 50 years, jumped during 
and after World War I, jumped 
again in the World War II dec- 
ade, and soared to an all-time 
high in the decade of interna- 
tional tensions just closed. 

A table prepared by Commerce 
| Clearing House shows the extent 
lof these variations in the fed- 
eral per capita tax figure as fol- 
lows: 
Decades 





Avge. Annual U.S. 
Per Capita Tax 


1867-1876 $3.82 
1877-1886 $2.39 
1887-1896 $2.17 
1897-1906 $3.06 
1907-1916 $3.53 
1917-1926 $29.84 
1927-1936 $20.95 
| 1937-1946 $136.46 
1947-1956 $353.98 


The lowest federal tax take in 
the 90-year record was $1.98 per 
“head” in 1885, the CCH report 
notes. The costliest year of all 
was 1956 when each and every 
one of us paid $446.86 for the 
maintenance of our federal gov- 
ernment. 





(Continued on page 6, col. 1) 
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lowing proceedings in the Coun- 


| 


legal research, evaluation of au- 


|thorities, preparation of briefs 


ty District Courts: all landlord | 


and tenant matters, and civil 
causes in which the amount in- 
volved does not exceed $259. The 
preceptor, as attorney of record, 


should remain responsible for | 


the conduct of any such matter 
by his clerk. These limited court 
activities by clerks will add to 
their experience, dignity, confi- 


and oral advocacy. ; 

After admission to the bar for 
at least one year, every attorney 
who feels qualified should be per- 


|mitted to take the type of ex- 


dence and value to their pre- | 


ceptors. 
G. A manual should be pre- 
pared containing 

(1) a prefatory statement of 
the objectives of the admission 
requirements together with a 
foreword on traditions and 
standards of the profession: 

(2) a description of the Sum- 
mer Training Program as fin- 
ally evolved; 

(3) the usual data concern- 
ing bar examinations; 

(4) a statement of the phil- 
osophy behind the modified 
clerkship with 

(a) a set of recommenda- 
tions for preceptors 

(b) a set of recommenda- 
tions for clerks 

(c) a set of report forms to 
be filed periodically by the 
clerk with the proper County 
Committee on Character and 
Fitness 

(d) a report form to be filed 


amination now given by the 
Board of Bar Examiners for the 
counsellor’s license, and upon 
passing such examination, and 
thereafter the test of a brief and 
oral argument before the Appel- 


|late Division (which we regard 


as a valuable phase of the pres- 
ent program if judicial adminis- 
tration permits its continuance) 
the attorney should receive his 
license as a counsellor. 

At this time there are approx- 
imately 2500 attorneys who have 


|not qualified as counsellors. They 


should be given an opportunity 
to qualify through passing the 


|}examinations referred to above 


without being required to attend 


ithe Summer Training Program, 


if they have been admitted as 
attorneys at least five years. 


| FOURTH RECOMMENDATION 


Continued alertness to poss- 
ible developments in_ skills 
training is indicated. 

If the ferment of this direction 
gains acceptance and is trans- 
lated successfully into appro- 
priate training in law schools 


|attended by most New Jersey 


by the preceptor with the | 


proper County Committee on 

Character and Fitness at the 

end of three months of any 

clerkship. 

The suggested manual should 
give content to presently vague 
notions and should facilitate the 


students, the entire recommend- 
ed program will need recon- 
sideration. For example, if an 
approved law school adopts a 
four-year program including 


| substantial training in practical 


| 
| 


| 


skills, its graduates may have a 
just basis for being relieved from 
attending the Summer Training 


work of the County Committees. | Program. 


We recommend its distribution 


Similarly, if post-admission 


to all counsellors and at the/| training for members of the Bar 


earliest possible date to students | develops 


who contemplate seeking admis- 
sion to the New Jersey bar. 


THIRD RECOMMENDATION 
If the First and Second Re- 
commendations are adopted in 
substance, the  counsellor’s 
course as_ presently’ given 
should be discontinued and 
the counsellor’s status should 
be attainable by actual dem- 


petency in the manner here- 

inafter described. 

The subject matter of the 
present counsellor’s course 
should be included in the Sum- 
mer Training Program, so that 
all applicants for admission as 
attorneys will receive training in 
New Jersey appellate practice, 
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promisingly in this 


|state through the efforts of our 


law schools, Bar Association, and 
Practicing Law Institutes, fur- 


|ther modifications may become 


advisable in recognition of the 
higher 
Bar. 
The Committee on the Train- 
ing for the Practice of Law was 
appointed by the Supreme Court 


onstration of appellate com- | 2” Sy oe, -aeee Se ae 


bers of the committee are David 


|Stoffer, Chairman, Donald Kep- 


ner, Edward S. Miller, Mahlon 
Pitney, Miriam Theresa Rooney, 
Lehan K. Tunks, George War- 
ren and Willard G. Woelper. 
The committee’s report, copies 
of which are being sent to all 
delegates to the Judicial Con- 
ference, will be discussed at the 
annual meeting of the confer- 
ence on May 10th and llth. A 
limited number of copies of the 


|report are available for general 


distribution and may be had on 


|request by writing to the Ad- 


ministrative Office of the Courts, 


‘State House Annex, Trenton. 
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general stature of the| 


|*With the 


| tions Court Jndges Morris E. 


Report of Committee on 
Juvenile and Domestic 
Relations Courts 


TO THE HONORABLE, THE 
CHIEF JUSTICE AND THE 
ASSOCIATE JUSTICES OF 
THE SUPREME COURT OF 
NEW JERSEY: 

Under Rule 1:23-1 (d), and on 

November 15, 1956, the Supreme 

Court appointed this Commit- 


tee to assist the Judicial Confer- | 
ence in its work in the following | 


areas: 
“To study the jurisdiction of 
and the practice and proced- 
ure in the Juvenile and Do- 
mestic Relations Courts; and 
to report to the 
Court its recommendations 
with respect thereto.” 
The Committee thus named is 


largely the same Committee* as | 


that of the same name which 
was initially appointed on De- 
cember 21, 1953, reappointed De- 


cember 19, 1955, and which filed | 


a comprehensive report on: April 
19, 1956. That report 
the whole field comprised in the 


above topic, was discussed at the | 


1956 Judicial Conference, and all 
that remains is the implementa- 
tion thereof by specific legisla- 
tion and court rule to carry out 
the recommendations’ therein 
made. 


The Committee has not been} 


directed by the Court to prepare 
and arrange for introduction of 
specific legislation, and it is as- 
sumed that the Court has de- 
sired that 


tion as to these proposals and a 
final consideration by the 1957 
Judicial Conference of the ad- 


| visability of offering legislation 
|to accomplish all or a part of 
}Same during the present session 


of the Legislature. 

At the meeting of the Commit- 
tee in Asbury Park on December 
15. 1956, it 
that the jurisdictional and other 
fundamental changes suggested 


| for the present Juvenile and Do- 
|mestic Relations Court statute 


should be crystallized in the 
form of specific legislation. These 
changes in their most important 
aspect involve N. J. S. 24:4-18 of 
the present Act and the verbatim 
revisions suggested by the Com- 
mittee are listed in its compre- 
hensive report, supra, beginning 
on page 23. The Committee has 
not received any specific objec- 
tion to the revisions proposed 
and since the Asbury Park meet- 
ing our members have been re- 
quested, by way of added pre- 
caution, to re-examine carefully 
all of such revisions. We are still 
convinced that these changes 
must come about and reference 
to the report will indicate that 
under each revised or new sec- 
tion has been inserted a refer- 
ence to the reasoning of the 
Committee underlying such pro- 
posal. 

In the section of the same 
statute which defines juvenile 
delinquency, N. J. S. 24:4-14, we 
proposed the addition of two new 
classifications as being quite 
necessary under present condi- 
tions, as follows: 

“m. Knowingly associating, 
accompanying, combining or 
conspiring with others with 
intent to commit assault or 
for other unlawful purposes; 

n. Congregating and loiter- 
ing on public streets or in pub- 
lic places, including places of 
business, and refusing to dis- 
perse and move on when or- 
dered to do so by the police.” 

(Page 39 of report.) 
Regarding the remaining sec- 

tions of the Act, which are pri- 
marily procedural and technical, 
Appendix A of the comprehen- 


| sive report of April 19, 1956 sets 


forth the changes proposed, to 


| which we also direct the atten- 
|tion of the Judicial Conference. 


The Committee also repeats 





valued addition of these new 
members:—Juvenile and Domestic Rela- 
Richard R. O’Connor; Dean Mason 

Gross and Mayor Henry W. Peterson. 


Supreme | 


covered | 


time be afforded for | 
the assessment of public reac- | 


was the consensus | 


Barison and 


| now its recommendation in that 
| report (page 40) that a family 
| support order entered under the 
| provisions of N. J. S. 2A:4-18, 
|} supra, should be given preced- 
|ence over outstanding garnishee 
|}executions entered in civil liti- 
| gations under other statutes, on 
| the theory that the family’s pres- 
lent need for the necessities of 
|life should be paramount to 
| other obligations. 

The previous report, in con- 
nection with its study of deten- 
ition and training facilities for 
juvenile delinquents, commented 
upon the establishment known 
as the Highfields Experimental 
Treatment Project supervised by 
the Department of Institutions 
land Agencies at the former 
|} iIndbergh estate. It recommend- 
ed to the Department the con- 
sideration of the establishment 
of like facilities in other parts 
of the State. We are pleased to 
|}advise that the Department of 
Institutions and Agencies, con- 
vinced of the success in opera- 
tion of the present Highfields ex- 
| periment, and under the impetus 
of several recommendations, in- 
cluding that of our Committee, 
requested the inclusion of the 
sum of $200,000 in the budget 
|for the fiscal year 1957-58, for 
the construction and operation 
of one or more short-term treat- 
ment projects similar to High- 
| fields. Our Committee wishes to 
|commend the Department of In- 
| stitutions and Agencies for this 
| step and hopes that such request 
will be implemented and that 
further projects will soon be es- 
| tablished. We have requested the 
Department to study the advisa- 
bility of a similar facility for 


‘female juvenile delinquents as 


| particularly necessary at the 
| present time. 

| The Committee further recom- 
mends an acceptance by the Ju- 
| dicial Conference of the policy 
recommended in the Commit- 
tee’s comprehensive report, su- 
pra, that steps be taken for the 
| extension of the concept of the 
specially-appointed Juvenile and 
Domestic Relations Court Judge 
to the sixteen counties of the 
State in which such judges do 
not exist. In those counties, the 
County Judges act as Judges of 
| the Juvenile and Domestic Rela- 
tions Court and necessarily the 
work of those courts is secondary 
to the work required by the con- 
tinuing pressure upon the civii 
and criminal calendars which 
constitute the bulk of the judi- 
cial effort of such County Judges. 
The Committee repeats with em- 
phasis its affirmance of the 
principle quoted from the 1956 
Report of the Temporary Com- 
mission on the Courts of New 
York as follows: 

“The court handling all mat- 
ters concerning the family 
determines issues of the high- 
est importance to society as a 
whole and therefore must be a 
court of major stature with 
broad powers.” 

(N. Y. Leg. Document 18, p. 
53, quoted on page 42 of the 
comprehensive report, supra.) 
While it is doubtful, from a 

mechanical standpoint, that 
such court structure could be 
established during the present 
legislative year, we recommend 
urgently that the statement of 
principle be accepted and that 


ways and means be devised for | 


the accomplishment of such ob- 
jectives in the near future. The 
revisions of the existing Juvenile 
and Domestic Relations Court 
Act touching upon its jurisdic- 
tion will, perforce, broaden such 


80 N. J. L. J. Index Page» 
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jurisdiction and absorb much. — 
the function presently exere, ~ 
by the New Jersey SupJ3 
Court, in its Matrimonial p14 
sion, and the State must for.) 
the practical need, as well a:.. 
moral justification, of the ex; 
ence in all of our countie; 
courts specially assigned to i | 
with such family problems, — 

By reason of the appointr: 
by the Court of a Committe 
Probation to assist the Juc: 
Conference in its work, and» 
report filed thereby, this Cg, 
mittee has determined to ¥:, 
hold for the time at least, =! 
ific recommendations of 
in the structure of the 4 
Probation Act. It wishes to »} 















clude, however, in the reviz34 


Relations Court Act, and he: 
recommends, a provision 7: 
will require a periodic field = 
amination, after the first 
probation of a juvenile o 
of the status of such proba: 
and a report thereon to the cz} 
which imposed it, for the p 
pose of enabling that cour: j 





















































> D> OD 
uo 


eae 
25 f.0qg 1 


consider the advisability of : secure 
minating such probation wh apy > 
its continuance is unneces:3 ifica 
because of rehabilitation of fg fo 
offender, and thereby reduce x report 
heavy caseloads of probation :f jjper:s 
ficers in the juvenile and dom: v 
tic relations field. .] 
The Committee further 4 ar 
commends that the stag }yj. 
suggested in the section of 4 %y; 
comprehensive report on “? 


bation Responsibility of Pod 
ents”, beginning on page 8 the: 
of, shall be considered 
Judicial Conference and t 
introduction of such leg 
will be authorized. These pr 
posals would permit a Juve. 
and Domestic Relations Coq 
which has determined a cau 
relationship between — spec: 
parental default and juve. 
delinquency to coerce the adz 
donment of such neglect or 

rupting influence and to enft: 
the assumption of decent 
ental responsibility, by statu: 
of the nature suggested. 





unnecessary other proposed s:: 
utes creating arbitrary civil = 
sponsibility without fault 
part of parents for vandalisx 
other damages caused by th 
children. The principle of : 

legislation was condemneé : 
Governor Meyner in his * 
message of such a bill on Aug: 
8, 1955 and by Governor Ha: 
man in New York of such 2: 
on March 19, 1956, and tI 
sons for our Committ 
approval of such legisla a 
noted in our comprehensive! 
port, supra, on page 5. : 

The Committee records 

continuing dissent from prox 

als made in the report of ano 

Committee of this Judicial (= 
ference concerning the = 
publication of names of juvée 
malefactors, for reaso 

















report, supra, beginning on 
81, under the caption 
Press.” It stresses that tl 










including cases of 
heinous offenses, but 
to those coming within t 
eral concept of juvenile 


quency as distinguished ™* 
adult crime. 
In summary, the Com 


recognizes that the great bus! 
legislative and rule changes = 
compassed by its report of 4 
19, 1956 are not capable of 





(Continued on page 7, cdl.‘ 








Diamond 2-1677 





DEPOSITIONS - BERGEN COUNTY 


may be taken in quiet hearing room by experienced Certified 
Shorthand Reporters and Notaries. No charge, of course, for 
use 1f our hearing room. Indoor Parking nearby. 
NORTH JERSEY REPORTING SERVICE 
210 Main Street, Hackensack, N. J. 





Leonard W. Mey 

















ABS 
CER 
SEA 
IF 








: «. J. L. J. Index Page 123 


NEW JERSEY LAW JOURNAL, THURSDAY, MARCH 14, 1957 















N. J. Supreme Court Committee Reports 



















Continued from page 6) 


eous accomplishment and be- 
es that the order of preced- 
e for the present year should 
generally, as follows: 

1. The revision of the exist- 
ng Juvenile and Domestic Re- 
ations Court Act, as above re- 





new classifications of juvenile 
: jelinguency above noted. 

The adoption of a state- 
of policy by the Judicial 
rence favoring the ex- 
mn of the concept of the 
Epecially-appointed Juvenile 
end Domestic Relations Court 

ace to every New Jersey 




























' 4. The adoption of legisla- 
ion to enforce parental re- 
ibility of the type above 
tioned. 
Committte repeats its 
e and caution that the in- 
tion of specific legislation 
e so accomplished as to 
ts consideration without 
ible involvement in pol- 
2 troversy for the reasons 
forth in its comprehensive 
ort, supra, Which we take the 
of repeating here: 
request the continued 
cooperation of ] 
branches of government in 
rk, which of course, is 
> the arena of polit 
much as foreign relations 
should be in the federal field. 
iously, we are all tied to- 
in a common fight, and 
g with a common danger 
e public, which is not in- 
derable. As such we are 
lent that the State will 
with expedition and har- 
toward the attainment 
ese objectives.” 
‘phi Respectfully submitted: 
~~ Morris E. Barison 
Horace S. Bellfatto 
Edward Cohn 
Benjamin J. Dzick 
Samuel L. Epstein 
Mason W. Gross 
Morris N. Hartman 
Martin J. Kole 
Harry W. Lindeman 
David A. Nimmo 
Richard R. O’Connor 
Henry W. Peterson 
Milton Schamach 
Thomas L. Zimmerman 
Richard J. Hughes, 
Chairman 
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Report of Committee on 
Pretrial and Calendar 
Control 


TO THE HONORABLE, THE 
CHIEF JUSTICE AND THE 
ASSOCIATE JUSTICES OF 
THE SUPREME COURT OF 
NEW JERSEY: 

At the outset of the 1956 Term 
it was apparent that the grow- 
ing size of the calendars in the 
various courts of the state and 
particularly in the eight larger 


counties required extraordinary should canvass the possibility of| would be resumed. It was also| what 


measures to be taken. Despite 
the fact that the number of 
judges throughout the state had 
increased between 1950 and 1956, 
the number of pending cases 
gradually increased with the 
consequence that the average 
time from commencement of 
suit to trial lengthened from ap- 
proximately six months in 1950 
to between nine and ten months 
in 1956. Although the legislation 
for transfer of cases to the Dis- 
trict Courts and decline in the 
number of new cases added to 
the law calendars of the Su- 
perior and County Courts ac- 
counted for a slight reduction in 


the list during the court year 
1955-56, actually fewer civil 
cases were terminated in these 


courts than in prior years. This 
may be attributed to judicial va- 
cancies during the year to 9% of 
the trial bench, a decrease in 
the average number of hours 
each judge spent on the bench 
in the trial of cases, and the 
necessity for the judges of the 
county courts to devote a great- 
er percentage of their time to 
criminal, probate and _ other 
matters. 

An analysis of civil calendars 
indicated that 9462 cases, or 
86° of the total, were pending 
in Bergen, Camden, Essex, Hud- 
son, Middlesex, Monmouth, Pas- 
saic and Union Counties. Ac- 
cordingly, it was deemed neces- 
sary to increase the number of 
court hours in those counties by 
scheduling the opening of court 
at 9:30 am. and the regular 
hour for recess at 4:30 p.m., a 
six-hour day as compared with 
the former five-hour day of 
10:00 a.m. to 4:00 p.m. When the 
new schedule of hours was an- 
nounced it was made plain that 

would continue in force only 
so long as necessary to bring 
the calendars to a State of cur- 
rency; that is, to such point that 
substantially all cases be 
brought on for trial within six 
months of the institution of suit. 

On October 6, 1956, at the re- 
quest of President Robert S. 
Snevily of the State Bar Associ- 
ation, Chief Justice Vanderbilt 
met with representative trial 
lawyers from each of the eight 
counties on the new schedule of 
hours. When made aware of the 
seriousness of the situation the 
representatives of the bar of 
those counties realized the need 
for their acquiesence in the ex- 
traordinary steps taken. Further, 

















| mittee met in Newark to discuss 


generally the problems of pre- 
trial and calendar control. The 


importance of the settlement of 
cases, aS a by-product but not 


this represents a considerable 
gain, it must be noted that simi- 
lar progress was achieved in the 
months of September to Decem- 
ber, 1955 only to be lost during 


the end, of the pretrial confer- the winter and spring months of 


ence was re-emphasized and on | 1956. 


the Committee’s recommenda- 


, while it was deter- 


| mined at a meeting of the As- 


tion a letter was sent by Chief| signment Judges on January 14, 


Justice Vanderbilt to all Superior 
and County Court Judges re- 
minding them again of the im- 
portance of their assistance in 
effecting settlements at the pre- 


1957, to change the closing hour 
of court in “he eight counties 
| affected from 4:30 back to 4:00 
'p.m., it was on the express un- 
|derstanding that, if continued 
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days after serving the same. 
The plaintiff has complete 
control of the time when he 
starts his suit. He should know 
the facts of his case on liability 
and the nature and extent of his 
damages at the time suit is 
started. If he attaches a verified 
statement fairly answering the 
questions contained in Exhibits 
A and B all of the defendants 
will be given, at one time, prac- 
tically everything they could de- 
velop by their own interrogator- 


trial conferences. It was stressed} progress was not made in the| ies. 


that prior to the pretrial con- 


ference each of th 
settlement with their clients and 
come to the conference not only 
prepared to discuss settlement, 





of his client as to the extent of 
his authority to settle. 

Mr. Justice Brennan, 
Chairman of this Committee un- 
til his appointment to the Uni- 
ted States Supreme Court, in an 
address before the Constitution- 
al Convention Association at 
Princeton on December 8, 1956, 
summed up the value of pretrial 
discovery and mandatory pre- 
trial conference: 

“T am so fully convinced 
that these tools accomplish 
better justice, not only in 
bringing about settlements 


and avoiding time-wasting 
trials, but of more im- 
portance, in assuring that 
right and justice shall have 
the most favorable opportun- 


ity of prevailing in cases that 
are tried, that I have almost a 
closed mind to any argument 








opposing the mandatory re- 
quirement. I cannot be far 
wrong either in the light of 
the evidence that this will 


shortly be the requirement in 
more jurisdicti¢ I mention- 
ed what is happening in the 
federal courts. I note also that 
California has made the re- 


Ns 


quirement of pretrial manda- 
tory starting the first of the| 
year. There is a definite trend 
in that direction and we of 
New Jersey are responsible for 
16.” 

Affirmation, if any be needed, 


of the importance of pretrials in 
the achievement of current cal- 
endars is to be found in the Jan- 
uary 7, 1957 report of the Execu- 
tive Committee of the Attorney 





General’s Conference on Court 
Congestion and Delay in Litiga- 
tion. This Committee recom- 
mended, inter alia,: 

“The adoption of modern- 


procedure to keep 
\dern conditions, 
ticularly for ef- 


ized rules of 
abreast of m 
providing par 


fective utilization of pretrial 
conferences i discovery 
procedures to promote the or- 


derly and expeditious trial of 


cases.” 
amend as a 
ing whether 


(pb) We 
guide in det 






trial court lendars are cur- 
rent, that delay in the final 
disposition of the average 
civil case beyond 6 months 


after the action is commenced 








disposition of cases, at the end} 
he attorneys| of March the 4:30 closing hour | the defendants in determining 


This method would also assist 


physical examinations 


|announced that the situation | were needed and by promptly 
| would be analyzed again in June | having them made would over- 
| to determine whether or not it | come the present frequent de- 
but armed with the instructions} would be necessary to hold court! mands at the pretrial confer- 
| during July in the counties still| ences for further time to obtain 
in arrears. Moreover, as soon as| such examinations. It would also 


| 


the|a county succeeds in bringing} assist materially in completing 
| both the civil and criminal lists} the discovery prior to the 90-day 


|to a state of currency by dis-| limit. While it is anticipated that 
| Posing of substantially all cases| the verified statement of claim 
| over six months old, the regular | wil] eliminate or materially re- 


| 


| will be resumed. 


court hours of from 10:00 to 4:00) duce the necessity of the de- 
|fendant serving any interroga- 


|. The part that effective pre-| tories, the proposal would not 
| trial procedure can play in the| preclude the defendant from so 


;}accomplishment of this 

;}cannot be overemphasized. The 
recent announcement of the 
change of hours included a di- 
|rection to counsel for both 
| plaintiffs and defendants to 
;}come to pretrial conferences 


prepared to state their best set- 
| tlement figure and to have their 
| client’s available by telephone to 
| discuss settlement and a warn- 
|ing that failure to do so would 
oblige the pretrial judge to order 
counsel back for a second pre- 
trial conference to effect this 
purpose with costs and counsel 
| fees assessed against the offend- 
{ing attorney. Counsel were also 
|}encouraged to waive jury trial 
| wherever possible and to expe- 
| dite, by all reasonable steps con- 
| sistent with the rules, the draw- 
ing of juries. 

| On December 15, 1956, at As- 
bury Park, the Pretrial Commit- 
tee convened at an open meet- 
ing held in conjunction with the 
annual mid-winter meeting of 
'the State Bar Association. Sub- 
sequent meetings of the Com- 
;}mittee were held on January 28 
and February 11, 1957. At these 
meetings the Committee consid- 
ered various suggestions that 








had been made by members of | 


the bar and bench relative to 


pretrial procedures and 


the | 


scheduling of cases for trial. The | 


Committee’s comments and rec- 
ommendations with respect to 
these suggestions are set forth 
below. 

1. Verified Statement of Claim 
in Automobile Cases Involv- 
ing Personal Injuries or 
Damage to Automobiles. 

The Committee recommends 
that Rule 4:8-1 be amended to 
provide special treatment for 
claims for damages for personal 
injuries or property damage to 
automobiles arising out of auto- 
mobile accidents. The proposal 
is that there be attached to and 
made a part of the complaint a 


goal| doing on subjects not covered by 


the verified statements. Neither 
would it preclude the plaintiff 
from supplementing, prior to or 
at the pretrial, the verified 
statement of claim nor from 
propounding appropriate inter- 
rogatories to the defendant or 
defendants. 


2. Time to Answer Complaint 
and Interrogatories. 
A survey conducted by the Ad- 
ministrative Office covering a 
six-month period disclosed that 
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the average time for filing of 
answers to complaints was about 
40 days. It is apparent that Rule | 
4:12-1(c) permitting the exten- 
sion of time to answer by con- 
sent is being utilized in virtually 
every case, whereas the Com- 
mittee is of the opinion that the | 
time to answer should be ex- | 
tended only when some special | 
reason exists. The same survey | 
also indicated that frequently | 
pretrial discovery proceedings | 
have not been completed by the 
time of the pretrial conference. | 
The committee feels that if the 
calendars are to be kept current 
so that the average case can be 
brought on for trial within 6 
months, it is absolutely essential 
that the time limits for the 
processing of suits from com- 
mencement to completion be ob- 
served. 


To meet the situations men- 
tioned above, the Committee 
recommends that Rule 4:12-1(c) 
be amended to eliminate the ex- 
tension of time to serve an an- 
Swering pleading by consent and 
to provide that such extensions 
be permitted only upon applica- | 
tion to the court for special 
cause shown. The Committee | 
also recommends that, to expe- 
dite the preliminary steps before 
trial, Rule 4:23 be amended to 
require the defendant to serve 
his interrogatories at the same 
time he serves his answer. In 
connection with this suggestion 
the Committee takes cognizance | 
of the fact that answers to in- 
terrogatories are frequently not 
served within the time allowed, 
thus delaying the progress of 
the action. In this regard it is 
the Committee’s recommenda- 
tion that the time allowed to 
answer interrogatories be ex- 
tended from 15 to 20 days by 
amendment to Rule 4:23-6. This 
recommendation is accompanied 
by the further recommendation 
that the 20-day limitations for 
filing both answering pleadings 
and answers to interrogatories 
be strictly enforced and that 
sanctions be applied for failure 
to comply. 

It is the opinion of the Com- 
mittee that defendants wil! no* 
be prejudiced by being required 
to serve their interrogatories 
with their answers and by hav- 
ing to answer within the 20-day 
period prescribed by the rules by 
reason of the fact that any sub- 
sequent developments can be 
taken care > of by amendment of 
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WANT 
SOMEONE 


LOCATED? 


an @) a 0 0001 Or | 





| 4:29-1(b) (10), 


| uled trial date 


|} to serve an original 


the answer or by serving supple- 
mentary interrogatories, both of 


poocsenny are permitted by present 


rules. In this connection, the 
|; Committee suggests that when 
the court at the pretrial confer- 
ence grants leave for further 
discovery, pursuant to Rule 
it should require 
that such additional discovery 
be completed prior to the sched- 
so that the dis- 
position of the case will not be 
delayed. 

3. Number of Copies of Interrog- 
atories and Answers Thereto. 
Rule 4:23-1 requires a party 

and three 

copies of interrogatories plus as 
many additional copies as there 
are other attorneys of record in 


| the cause and parties appearing 


without counsel. It has been 
called to the attention of the 
Committee that when a defend- 


ant serves his interrogatories 
with his answer to the com- 
plaint there may be other de- 


fendants who have not yet ap- 
peared but who will be entitled 
to have copies of the interroga- 
tories and answers when they do 
appear. Accordingly, the Com- 
mittee recommends that this 
rule be amended to require the 
service of an original and three 
copies of interrogatories and an- 
swers plus eS many copies 
there are parties named in the 
action. The amendment of Rule 
4:23-1 relating to interrogator- 
ies will automatically operate to 
make a similar change in the 
number of copies of answers to 
interrogatories required by Rule 
4:23-6. The Committee also calls 
attention to the fact that Rule 
5:5-1(f) should be amended 
as to conform to Rule 4:23-1. 


as 


so 


4. Discussion of Settlement at 
Pretrial. 

As noted earlier in this re- 
port, an announcement has al- 
ready been made that counsel 
for both plaintiffs and defend- 
ants must come to pretrial pre- 
pared to discuss settlement and 


to have their clients available by 
telephone for this purpose. The 
Committee is in accord with this 
proposition and believes, further, 
that it would be well to have this 
announced policy incorporated 
into Rule 4:29-3. When counsel 


fails to abide in good faith with 
this requirement the judge 
should ask counsel back for a 


second pretrial conference and 

costs and counsel fees 

against the offending party 

5. Pretrial Order Supplanting 
the Pleadings. 

The Committee 
there be submitted 
cial Conference for discussion 
the question of whether Rule 
4:29-1 should be amended so as 
to provide that the pretrial or- 
der supersede the pleadings en- 
tirely, but not the verified state- 
ment previously recommended. 
rather than merely supersede 
the pleadings when inconsistent 
therewith as the rule presently 
provides. 

The Federal Rules of Civil 
Procedure since their enactment 
in 1938 and the cases which have 
since construed them have pro- 
vided that the pretrial order 
when entered controls the sub- 
sequent course of the action 
This practice has led in the Fed- 
eral courts to better pretrial or- 
ders than are possible when 
parties are permitted subsequent 
to pretrial to go back and rely 
on the pleadings. The very pur- 


assess 


suggests that 
to the Judi- 
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pose of the pretrial conference | 
|is to set forth the issues to be} 
tried and once they have been| 
agreed upon and set forth there} 


is no logical or practical reason 
why the case should not there- 
after proceed upon the order 
alone. 


6. Trial Calendars, Law and 
General Equity. 
The Committee recommends 


that Rule 4:41-4(a) be amended 
to specify that cases be placed 
upon the calendars of both Law 
and Chancery Divisions, except 
for matrimonial causes, when 
the first answer is filed. By 
placing the cause on the calen- 
dar at that juncture the Assign- 
ment Judge, and in the Chan- 
cery Division the judge of the 
Vicinage, can begin his exercise 
of control to see to it that the 
necessary steps to bring the 
matter to conclusion are under- 
taken without awaiting answers 
from all parties or defaults in 
lieu thereof. The status of the 
general equity lists reveals that 
a majority of the old cases were 
only recently added to the cal- 
endars, the principal delay be- 
ing the failure of the plaintiff to 
enter default when a defendant 
did not answer with the result 
that the case never got on the 
trial calendar. Once any defend- 
ant has appeared, the Commit- 
tee feels that the Court should 
assume responsibility for the 
case and this can only be done 
as a practical matter by having 


the case added to the trial cal- 

endar. 

7. Expediting of Matrimonial 
Cases. 


A recent check on the status 
of the older matrimonial cases 
on the calendars disclosed that 
most of the cases had been 
pending an undue time regis 
being approved for trial. At the 


request of the one Mi the 
Standing Master has submitted 
the following recommended rule 


changes to expedite the progress 
cases from complaint to ap- 
proval for trial. 

Rule 4:96-3(a), relating to 
service of process outside of New 
Jersey, should be amended to 
oblige plaintiff to apply for an 
order for publication within 20 
days of the filing of the com- 
plaint. This will avoid some of 
the long delay that frequently 
occurs before service. 

For like reasons of cutting 
time period without inconven- 
ience, it is recommended that 
Rule 4:56-1(c) be amended to 
oblige the request for entry of 
default in matrimonial cases 
within 3 months of the actual 
default instead of the 6 months 
now specified. 

It is recommended that Rule 
4:98-l(c), relating to the ap- 
proval of cases for trial, be sup- 
plemented by adding the follow- 
ing: 

“The aforesaid fees together 
with the request for the ap- 
proval for trial of the matri- 
monial action shall be for- 
warded to the clerk within 30 


of 


days of the entry of default 
under R.R. 4:56-1 or the date 
the cause is at issue.” 


Again, the purpose of the sug- 
gestion is to reduce undue delay 
which results from failure to pay 
the fee within a reasonable time 
thus preventing the case from 
being approved for trial. 

Presently actions which are 
suffered to lie without substan- 
tial prosecution may be dis- 
missed under Rule 1:30-3 after 6 
months. Rule 4:98-11 is similar 
in language but is limited to ac- 
tions for divorce and nullity. It 
is recommended that Rule 4:98- 


11 be amended to include all 
matrimonial causes as defined 
in Rule 4:93-2 and that the 


period be reduced from 6 to 4 
months. 

In addition to these rule 
amendments proposed by the 
Standing Master, the practices 
in the processing of cases before 
approval for trial have been re- 
viewed and several administra- 
tive changes made which do not 
require any changes in the rules. 
8. Scheduling of Pretrials. 


| 


The scheduling of pretrials for 
weeks in which holidays occur 
has already been mentioned and 
is in effect in some counties. The 
Committee feels that, since Rule 
4:29-4(d) is so specific in the 
manner of scheduling pretrials 
an appropriate amendment to 
the rule should be adopted. The 
rule should be permissive so that 
the Assignment Judge may, if 
necessary to keep a full trial 
calendar, schedule pretrials at 
other times. The interruption of 
holidays generally results in lost 
trial time which in the opinion 
of the Committee can be con- 
served if these short weeks are 
used for pretrials. 

9. Consolidation of Actions. 

At the present time under 
Rule 4:43-1 all orders of consol- 
idation must be entered by the 
Assignment Judge, except for 
consolidations under paragraph 
(b) of the rule. The Committee 
believes that this situation has 
resulted from inadvertence and 
recommends that paragraph (b) 
be amended so that the Assign- 
ment Judge will have control 
over all consolidations, thereby 
facilitating his exercise of con- 
trol over the calendars of the 
courts in his county. 

10. Filing of Motion Papers. 

It has been the experience of 

the Assignment Judges that the 


scheduling of motions to be 
heard by the judges in their 
counties has been hindered by 


the fact that the motion papers 
are frequently filed too late to 
be included by the clerk on the 
motion list in time for the as- 
signment Judge to assign them 
in advance so that the individu- 
al judges could study the papers 
before the argument of the mo- 
tion. Accordingly, the Committee 
recommends that paragraph (b) 
of Rule 4:5-5 be amended to in- 
crease the number of days be- 
fore hearing that motion papers 
must be filed from 4 days to 10 
days. For like reasons it is rec- 
ommended that paragraph (a) 
of Rule 4:5-10 be amended to re- 
quire that, when briefs are man- 
datory, the time for filing the 
answering brief be advanced 
from 1 day to 2 days before the 
hearing. 

The Assignment Judges have 
also found that when notices of 
motion are filed in both original 


and copy with the Superior 
Court Clerk, as Rule 4:5-6 re- 
quires, the copy reaches the 


County Clerk where the motion 
is to be heard too late to be in- 
cluded on the list. It is suggest- 
ed, therefore, that this rule be 
amended to provide that the 
original notice of motion be 
filed with the Superior Court 
Clerk with an_ endorsement 
thereon to the effect that a clear 
carbon copy thereof has been 
filed with the County Clerk at 
least 10 days (to conform with 
the proposed change to Rule 
4:5-5(b) ) before the return 
date. 

11. Limiting Trial to Issue of 

Liability. 

The Committee received a 
suggestion that Rule 4:43-2 be 
supplemented by the addition of 
a paragraph to the effect that 
whenever multiple parties, is- 
sues or claims are presented in 
individual or consolidated tort 
actions and the nature of the 
action or actions is such that, in 
the judgment of the court, a 
jury trial of all issues as to lia- 
bility and damages would be 
complex and confusing, an order 
may be entered on the court’s 
own motion or on motion of a 
party limiting the trial in the 
first instance to the issues of li- 
ability alone. While under the 
rules as they now stand the 
court can probably do what is 
here suggested, the Committee 
considers that the rule on the 
subject should be made clear. 
Where such cases involve a 
question of single liability the 
disposition of this prime ques- 
tion frequently makes unneces- 
sary the trial as to damages. 
Considerable simplification can 
be accomplished by the exercise 
of the provisions of this pro- 


na 
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posed rule and, according); 
Committee recommends t, 
be adopted. 

12. Calendar Call. 

In order to focus attenti, 
the older cases on the jy: 
call it has been suggeste, -f 
an asterisk be placed next :; 
name of each case over 6 m;-€ 
old, and a double asteris: .@ 
to the name of cases ov R 
old. This will serve to ref 
both the judge and the law 
that these older cases my:8 
tried and that adjour 
should be granted only fo; 
most compelling reasons % 
Committee recommend 
this, or some such sy 
employed but believes 
can be put into effect by 
istrative directive and 
rule change is not necé 

Another suggestion tha: 
Committee feels might be ¢a 
complished by directive or 
nouncement is to give a prs 
ence on the daily call t 
cases in which a jury i 

The Committee recommeél 
that this practice be follows: 4 
the interests of encoura ; 
waiving of jury trials an 
by the conserving of the 
the court. In following 
gestion care must be 
so that jurors are not ke; 
ing unduly. 

The Committee also 
mends to the Assignment 
and to the Presiding Ji 
the District Courts that 
eration be given in the 
Courts having full tim 
to the having of a weekly cz 
jury cases and transferred 
Such a call of Distri 
cases, perhaps held after th 
in the Superior and 
Courts, might avoid confiic: 
the scheduling of cases invon 
the same attorneys 
Committee urges that the; 
bilities of this plan be exp 
13. Drawing Juries 

The Committee er 
that Rule 4:48-1 be amende: 
read: 

“After 12 jurors h 
placed in the jury 
court may conduct the ex 
ination of them and 
other prospective jurors in 
court room. If the c 
ducts the examination. it 
permit the parties or their 
torneys to supplement 
amination in like m 
such further inquiry 
deems proper.” 
The practice of drawing [u- 

in the different counties v2 
and should be made 
Under the practice now exls3 
in the Federal courts 
Jersey this recommends 
tice is used successfull 
siderable time is saved 
Judge asking the usual ¢ 
of the entire jury pa 
avoids the repetition of 
questions to each jur 
consistent with our 
New Jersey Statutes 2A:78- 
14. Friendly Settlements. 

The Committee recom 
that Rule 4:56A be ame 
adding thereto a new par 
(e) reading as follows: 

“(e) All proceeding 
ter a judgment to cor 
a settlement, in cas 
ing infants and inco 
shall be heard by 
without a jury. If 
approves the _ sett 
shall enter an order 
the action taken and 
ing the entry of the 2 
ate judgment. If th 
or the attorneys re 
court may determine 
tribution of the fund: 
infant, parents and 
No statement of fin 
fact or conclusions 
need be filed.” 

The practice presently 
ing in the Superior and Co 
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adopt the practice of i 
ing a jury and having that 
pass upon the reasonabl 
the settlement. This metho? 
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N. J. Supreme Court Committee Reports 


EXHIBIT A 
VERIFIED STATEMENT 
OF PLAINTIFF’S CLAIM 

Personal Injury 

1. Full name, present address 
and date of birth. 

2. Date, approximate time 
and condition of weather at 
time of accident. 

3. Detailed description of na- 
ture, extent and duration of any 
and all injuries. 

4. Detailed description of in- 
jury or condition claimed to be 


permanent together with ll 
present complaints. 
5. If confined to hospital, 


state name and address of same, 
date of admission and discharge 
therefrom. 

6. If X-rays were taken, state 
the name and address of the 
place where they were taken, the 
name and address of the person 
who took them, the date each 
was taken and what it disclosed. 

7. If treated by doctors, state 
the name and present address 
of each doctor, the dates and 
places where treatments were 
received and the date of last 
treatment. 

8. If still being treated, the 
name and address of each doc- 
tor rendering treatment, where 


and how often treatment is re-| 


ceived and the nature thereof. 

9. If a previous injury, dis- 
ease, illness or condition is 
claimed to have been aggra- 
vated, accelerated or exacerb- 
ated, specify in detail the nature 
of each and the name and pres- 
ent address of each doctor, 
any, who rendered treatment for 
said condition. 

10. If employed at the time 
of accident, state: 

(a) 
employer. 

Position held and nature 
of work performed. 
Average weekly wages for 
past year. 

Period of time lost from 
employment giving dates. 
Amount of wages lost, if 
any. 

If other loss of income, 
or earnings is claimed: 
State tctal amount of said 
loss. 

Give a complete detailed 
computation of said loss. 
State nature and source of 
loss of such income, profit 
and earnings and date of 
deprivation thereof. 

12. If there has been a return 
to employment or occupation. 
State: 

(a) 


(b) 


11. 
profit 
(a) 


Name and address of 
present employer. 
Position held and nature 
of work being performed. 
Present weekly wages, 
earnings, income or profit. 

13. Itemize in complete detail 
any and all moneys expended or 
expenses incurred for hospitals, 
doctors, nurses, X-rays, medi- 
cines, care and appliances and 
state the name and address of 
each payee and the amount paid 
or owed each payee. 

14. Itemize any and all other 
losses or expenses incurred not 
otherwise set forth. 

15. State the names and ad- 
dresses of all persons who have 
knowledge of any pertinent facts 
relating to the case. 

16. State the names and ad- 
dresses of any and all expert 
witnesses. 

17. Furnish a detailed state- 
ment of plaintiff’s version of the 
occurrence of the accident, in- 
cluding in what respects, if any, 
the defendant was negligent. 


EXHIBIT B 
VERIFIED STATEMENT 
OF PLAINTIFF’S CLAIM 
Property Damage 

1. Was the plaintiff the sole 
owner of the motor vehicle in- 
volved in the alleged accident? 
2. State the name and address 
of the person. firm or corpora- 
tion, from whom the plaintiff 
purchased said motor vehicle 


jand the date of purchase. 


3. Was the said motor. vehicle 


if | 


The name and address of | 
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U.S. District Court Decisions 


FEDERAL PRACTICE — CON- 

FLICTS. 

Plaintiff, a landlord in Hobo- 
ken but a resident of New York, 
seeks a declaratory judgment un- 
der 28 U. S. C. A. Sec 2201 that 
the Rent Control Ordinance now 
in effect in Hoboken is invalid 
in that it takes his property 
without due process of law. His 
claim of illegality that the 
ordinance gives him no right to 
a hearing before a rent order 
issued thereunder lowering his 
rents is entered. Plaintiff does 
not ask that the ordinance be 
held invalid as beyond the power 
of the municipality to enact—a 
question purely of State law now 
before the State courts with ref- 
erence to ilar ordinances 
adopted by other municipalities. 

Held: Under the _ so-called 
Pullman doctrine (R. R. Com- 
mission v. Pullman, 312 U.S. 496) 
a Federal Court will stay its hand 
until after a plaintiff has resort- 
ed to the state courts to obtain 
their final determination of a 
purely State question raised by 
or involved in the federal case. 
The essence of the Pullman doc- 
trine is not as to jurisdiction or 
power of the Federal Courts, but 
as to the sound judicial discre- 


1S 






sl 








new or used at the time of pur- 
chase? 

4. State make, m 
of motor vehicle. 

5. State amount paid by plain- 
tiff for the said motor vehicle. 

6. State whether said motor 
vehicle has been repaired since 
the accident. 

7. If so, give 1 


odel and year 








of person, jon or  eceoanatian 
making said repairs 

8. If so, state specifically the 
part or parts of said motor ve- 
hicle alleged to have been dam- 
aged in the said accident and 
furnish a copy of the repair bill. 

9. State date upon which 


plaintiff authorized the repair of 
said motor vehicle 
10. State date 
pairs were completed 
11. State the market value of 


this motor vehicle immediately 


on which re- 


before the said accident. 

12. State the market value of 
this said motor vehicle in its 
damaged condition immediately 
after the said accident. 

13. State the market value of 
motor vehicle in its repaired 
condition. 

14. Was said motor vehicle 
used in connection with plain- 
tiff’s business and, if so, state 


whether plaintiff was obliged to 
hire another otor vehicle for 


™ 














use in connect ith said busi- 
ness, giving tl ame and ad- 
dress of person. m or corpora- 
tion from whom plaintiff hired 
said motor veh the dates 
during which was hired and 
the amount paid for said hiring. 

15. If no repairs have been 
made, but an estimate of the 


said repairs has been obtained, 
attach a copy of such estimate 










to the answers to these Inter- 
rogatories, stating further the 
name and adc of the per- 
son, firm or corporation who 
made such estimate 

16. Has the plaintiff sold or 
otherwise disposed of the said 
motor vehicle 

17. If so, give the name and 
address of the person, firm or 
corporation to whom the said 
motor vehicle was transferred. 
and the date of such transfer. 


and the amount of consideration 
paid to the ae therefor. 

18. If it is ced that the 
plaintiff tacurved any other ex- 
penses or losses as a result of 
the alleged damage to the said 
motor vehicle, set forth such ad- 
ditional alleged losses in detail, 
giving an itemized statement of 
same. 


a lle 





19. Give a detailed statement 
of plaintiff’s \ rsion of the oc- 
currence of the accident, in- 


cluding in what respects plain- 
tiff alleges the defendant was| 
negligent. 


tion with which such jurisdic- 
tion or power is to be exercised 
and no factor should have great- 
er weitkt-with such judicial dis- 
cretion than the Federal Courts’ 
“scrupulous regard for the right- 
ful independence of the State 
Governments’# Because of the 
importance of harmony between 
our Federal and State sov- 
ereignties, it is the duty of the 
Federal Courts to consider the 
situation as it exists in fact and 
not to permit a suitor to circum- 
vent the application of the Pull- 
man doctrine by simply failing 
to allege or rely on facts known 
to exist upon which application 
of the Pullman doctrine depends. 


That plaintiff may resort to 
the state courts himself at once, 
is obvious as is also the fact that 
his claimed loss of a few hundred 
dollars in lessened rents does 
not constitute irreparable harm 
requiring immediate injunctive 


relief. This proceeding is stayed | 


pending decision of the import- 
ant State question which may 
be dispositive of the case. 

Opinion by Hartshorne, D. J. 
filed March 4, 1957 in Catoggio 
v. Grogan. Civil No. 2-57. 


JURISDICTION 
TIONAL LAW. 
Plaintiff obtained a judgment 

against defendant’s insured in 

the New Jersey Workmen’s Com- 
pensation Division. The judg- 
ment was subsequently appealed 
to the Common Pleas Court and 

ultimately to the present N. J. 

Supreme Court. The judgment 

was reversed and the appellate 

proceedings held properly taken. 

Plaintiff now sues on the judg- 

ment in the Division claiming 

that it is still a valid judgment 
because it was susceptible of at- 
tack only by way of writ of cer- 
tiorari from the former Supreme 
Court, which procedure was nev- 
er invoked, and that plaintiff’s 
constitutional rights to due pro- 
cess and equal protection of the 
laws have been violated by de- 
fendant in having secured by 

other means, not appropriate, a 

review and ultimate reversal of 

that judgment. 


CONSTITU- 


Held: This court concurs in 
the reasoning and conclusion of 
the New Jersey Supreme Court 
holding the appellate procedure 
taken was proper. This court 
finds as a matter of fact and con- 
cludes as a matter of law that 
plaintiff has not been denied 
due process nor deprived of equal 
protection of the laws. Moreover, 
this court finds that the ques- 
tions presented have already 
been adjudicated adversely to 
plaintiff by the Court of last 
resort of New Jersey, whose de- 
cision this court is without jur- 
isdiction to review. If the con- 
stitutional questions stated act- 
ually arose in the cause, it was 
the province and duty of the 
state courts to decide them; and 
their decision, whether right or 
wrong, was an exercise of juris- 
diction, reviewable only by an 
appropriate and timely appellate 
proceeding. To entertain a pro- 
ceeding to reverse or modify a 
state court judgment for such 
errors would be an exercise of 
appellate jurisdiction and the 
U. S. District Courts have only 
original jurisdiction. 


Summary for de- 


fendant. 


judgment 


Opinion by Wortendyke, J. 
filed March 5, 1957 in Temple 
v. Lumber Mutual. Civil No. 729- 
55. 


‘Rutgers Law Students To 


Join in Bar Association 
Activities 


Newark, March 14 — Rutgers 
School of Law Students will par- 
ticipate in activities of municipal 
lawyers clubs, county bar associ- 
ations and the State Bar Associ- 
ation, under a plan being de- 
veloped by the State University 
law school and the bar associa- 
tions. 


C. Willard Heckel, assistant 
dean of the law school, announc- 
ed today that an alumni com- 
mittee headed by John W. Griggs 
II, Esq., of Hackensack is con- 
tacting bar associations to secure 
invitations for law students to 
attend meetings considering pro- 
fessional matters. 


Dean Heckel noted that par- 
ticipation of students in bar as- 


sociation activities would be 
“two-way”. He said: 
“It will add to the education 


of the law student to be able to 
listen to practitioners discuss 
proposed changes in procedural 
and substantive laws and sec- 
ondly, students may have an 
opportunity to aid bar associa- 
tion committees which require 
research. 


“It is our hope that this ac- 
tivity will give law students a 
better appreciation of the place 
of the organized bar and aid in 
their transition into the profes- 
sion”, he added. 


ADVER TISEME NT 


Ec AID 


Workmens Compensation 
Forms WC 1 and WC 2 


All-State Office Supply Re- 
ports that some interest has been 
manifested regarding the avail- 
ability of the new Workmen’s 
Compensation forms WC 1—in- 
itial report of accident, and WC 2 
—employer’s report of accident 
injury. The Division reports that 
they will not be furnishing the 
forms in quantity after March 1, 
1957 and are so advising Insur- 
ance Companies and Self Insur- 
ers. If it appears likely that de- 
mand will warrant it, All-State 
will consider printing and stock- 
ing these forms (one is a six part 
form and the other 3 parts). Any 
communication setting forth 
your interest and wishes will be 
sincerely appreciated. 


ALL-STATE OFFICE SUPPLY 
502 High Street 
Newark 2, N. J. 
MArket 4-5577 








BArclay 7-2574 PLainfield 5-8831 


SAMUEL K. PEARSON. 
CONSULTING METEOROLOGIST 
Expert Witness 40 Yrs. N.Y. & N.J. Courts 
1217 South End Par «way 
Plainfield, N. J. 


39 Cortland St., Room 1010, N.Y.C. 











INVESTIGATIONS 
PRE TRIAL PREPARATION 
C. F. BRAY 
1180 Raymond Boulevard 


Newark 2, New Jersey 
Mitchell 2-4642 











OVER 40 YEARS EXPERIENCE 


APPRAISER 


REAL & PERSONAL PROPERTY, 
ESTATES, INHERITANCE TAX, 
FEDERAL, STATE & COUNTY COURTS 
— ESTATES LIQUIDATED — 


M. R. LA 
200 OLIVER ST., NEWARK 5, N. J. 
MArket 3-1119 

















BUSINESS and 
MORTGAGE 








OANS 


Ist and 2nd MORTGAGES - RESIDENTIAL - INDUSTRIAL & COMMERCIAL 
ACCOUNTS RECEIVABLE - NON-NOTIFICATION 


MORGAN CO. 


60 PARK PLACE 
NEWARK 2, N. J. 
Mitchell 2-0534 
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Says Congress Can 
Require Naming Red 
Associates 


Director’s Annual Report 


AmBar Files Brief In Watkins 
Case 


Chicago (ACCN) — Authority 
of congressional committees 
delving into Communist activi- 
ties to require witnesses to di- 
vulge the identity of their assoc- 
iates in such activities is main- 
tained in a brief filed in the U. S. 
Supreme Court by the American 
Bar Assn.’s special committee on | 
Communist tactics, strategy and | 
objectives. 


The committee chairman, for- | 


mer U.S. Sen. Herbert R. O’Con- 
or, of Baltimore, presented the 


For 1956 


| Again the Legal Aid Society of 
Monmouth County by detailing 
its activities for the year 1956 
offered supporting evidence of 
the fact that the needy citizens 
of this County are being taken 
care of in that field of human 
}relations as it pertains to the 
|law. Our Society is not very old 
|in terms of years, but its record 
| of services rendered to the public 
|is very impressive and gratifying. 


The tremendous increase in 
|the population of our County 
;over the last three years has 





;}added an extra burden on the 
| personnel of the legal aid office 
jand on the attorneys of the 
Monmouth Bar Association to 
|whom applicants for free legal 


brief as amicus curiae. The case 
involved is that of John T. Wat- 
kins v. U. S., on writ of certior- 
ari to the U. S. Court of Appeals 
for the District of Columbia cir- 
cuit. |aid were assigned. 

The committee’s appearance | The demand on the Legal Aid 
in the case was authorized by | |Society can best be illustrated 
the ABA board of governors and | by the number of applications 
sanctioned by the Supreme | filed each year since 1951, the 
Court. Previously the special} first full year of its operation, 
committee, through O’Conor, had | | when 145 applicants sought legal 
participated as amicus curiae in | |assistance; 223 in 1952; 355 in 
Similar litigation before the Su-/| 1953; 621 in 1954; 665 in 1955 
preme Court and the Florida|and now this report for 1956 
state Court of Appeals. | shows 869 applications filed. 

Voicing the vital interest of Emery A. Brownell, Executive 





the bar association in the issue | | Director of the National Legal | 


of subversive activities, the brief | Aid Association pointed out in his 
contends that “Congress has /excellent book entitlec “Legal 
broad and extensive powers to! Aid in the United States” 
investigate and inquire in aid of | ahout 20% 
legislation,” and that the con-| United States are unable to pay 
gressional committee was acting | fees for legal help and 7 plus 
in furtherance of a legislative | | people out of every thousand 
purpose within the scope of its | need this kind of help every year. 


that | 
of the people of the | 


authorization in seeking the in- 
formation in question. 

In examining Watkins in pub- 
lic hearings, the congressional 
committee had undertaken to 


| We in Monmouth County are | 


|enjoying a high rate of employ- 


ment and income due to the na- | 
tional prosperity of the Country | 


and it is for that reason the Leg- 


Aid Society of Monmouth | 


identify former associates of the | g] 
witness as Communist party |County had so small a number 
members between 1942 and 1947.|of the County’s 305,000 popula- 
Watkins refused to comply with | tion seeking legal aid. Let us 





the committee’s request for such 
information, claiming his rights 
under the First Amendment of 
the Constitution. 

The ABA brief denies that 
such disclosure would abridge his 
First Amendment rights, quoting 


the court in a similar case to the | 


effect that “If congress has 
power to inquire into the subject | 
of communism and the Com- 
munist party, it has power to 
identify the individuals who be- 
lieve in communism and those 
who belong to the party 


The right to refuse self- 
incrimination is not involved.” 

Stressing the dangers to na- 
tional 
ist subversion, and the convic- 
tion that “the dangers of loss 
of our freedoms must not be 
risked,” O’Conor contends in his 
brief that 
gesting ... that the issues here- 
in presented are of far-reaching 
importance, we do not counte- 
nance any departure from those 
foundational principles which 
have ever supported the free in- 
stitutions of the U.S. 

“But we would do a disservice 
to our government and especial- 
ly to the judicial branch, which 
has always proved a bulwark of 
our liberties, if we urged the 
court to do anything which 


would have the effect of lessen- | 


ing national efforts for self- 
preservation.” 

Contending for the rights of 
congressional committees, 
O’Conor made the following con- 
cluding statement in his brief: 

“So necessary 
functioning of the investigative 
powers of the legislative process 
that any unwarranted limitation 
placed by the courts upon them 
would result in irreparable harm 
to this coordinate branch of the 
government. While no depriva- 
tion of rights and privileges by 
the congress in the course of in- 
vestigations should be permitted, 


- | sociation; 
Personnel is part of the subject | 


security from Commun- | 


“In respectfully sug- | 


is the proper | 


;pray that Secretary of the 
|Treasury George Humphrey’s 
| ominous warning of a hair curl- 
ing slump will not materialize, 
because then an avalanche of 
applicants will descend on the 
legal aid office. 

The Legal Aid Society of Mon- 
Mouth County is very fortunate 
to have public spirited and char- 
ity minded persons as its Officers 
and on its Board of Trustees; in 
having the cooperation and sup- 
|port of the Monmouth Bar As- 
by the support and 
encouragement of social and 
civic minded Officials of Mon- 
mouth County and by being the 
avowed project of the Monmouth 
County Legal Secretaries Associ- 
| ation 

Your Director would be remiss, 
if he did not mention the in- 
spirational leadership of our 
President, Honorable Henry E. 
| Ackerson, Jr.; acknowledge the 
assumption of added duties by 
our Secretary, Attorney Samuel 
|Carotenuto and by our Treasur- 
er, Attorney Charles F. Dittmar; 
speak of the magnificent pub- 
licity job being done by our Pub- 
lic Relations Counsel, Leon 
Zuckerman; thank the Bar As- 
sociation for naming two mem- 
bers to our Board of Trustees, 
Attorneys Max Barr and George 
Bariscillo, whose manifest inter- 
est in the cause of legal aid was 
greatly appreciated; and offer 
praise to the National Legal Aid 


| 
| 
| 
| 


Association, which has a nation- | 


wide coverage, for its help in ob- 
taining the required legal as- 
sistance in other states and for 


passed in all the 48 States. 
Our Democracy presupposes 





'the courts must exercise judicial | 
|restraint so as not to thwart | 


the purpose and objectives of the 
legislative committees when op- 
|erating properly within the 
sphere of their jurisdiction.” 


the part it played in getting the | 
Uniform Reciprocal Support Act | 


Legal Aid Demands In Monmouth County Increase, 


But Below: National Level 
_ 


| that “people should be governed 
| by laws and not by men” and its 
| cornerstone is that “under these 
laws all citizens should stand 
equal.” The case load of the 
Legal Aid Society for 1956 dem- 
onstrated once more how essen- 
tial and vital is the necessity 
for the continuation and the 
public support of the Legal Aid 
Society, so that the very founda- 
tion of our democratic govern- 
ment shall not be wanting in the 
equal justice to all doctrine. 
Hugh F. Dugan, Director 


Telis Of Danger In 
Speeding Up Court 
Processes 


Judge, However, Says 
Reform Needed 


But 





York (ACCN) — An ap- 
pellate justice here has caution- 
ed this state’s advocates of court 
streamlining to beware that they 
do not wind up with ‘‘conveyor 
belt” justice. 

In a speech before a Manhat- 
tan lawyers’ meeting. Justice 
Bernard Botein asserted: “I 
|grant that slow justice means 
ineffective justice, but that 
| doesn’t mean speedy justice is 
effective justice.” 

He declared that judges should 
exercise wisdom and “a certain 
serene judgment... There must 
be time out for philosophers as 
well as sergeants in the judicial 
system.” 

Justice Botein, who sits on the 
Appellate division of the state 
Supreme court, made it clear 
that he was not opposing the 
concept of court reform and he 
| proposed remedies of his own to 
|clear up calendar congestion. 

These included adding more 
|judges to present courts, ex- 
panding these courts’ facilities, 
and removing auto accident and 
perhaps other personal injury 
cases from the courts to an ad- 
ministrative tribunal. 

The New York justice also 
said he generally favored the 
currently proposed Tweed plan 
|to reorganize the entire state 
court system on a three-tier lev- 
el, but predicted nevertheless 

that it would not relieve calen- 
| dar congestion. 

This would increase, he said, | | 
as long as the auto accident 
jrate goes up and people bring 
|lawsuits in increased numbers. 
|The continuing increase in pop- 
ulation, he added, means also a 
continued rise in the use of 
motor vehicles. 


New 


| 
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Modarelli To Be 
Toastmaster At | 


Testimonial Dinner 
U. S. District Court Judge| 
Alfred E. Modarelli will be toast- | 
master at the Federal Bar Assn’s. 
testimonial dinner to Federal} 
Judge Reynier J. Wortendyke, 
Jr. and U.S. Attorney Chester A. | 
Weidenburner. The dinner will | 
be held at the 744 Broad Street 
Club in Newark, on Wednesday | 
evening, March 20th. 

Reservations for the dinner | 
close tomorrow, March 15th. 
They may be made with Allan L. 
Tumarkin, 9 Clinton St., Newark 
or Raymond Brady, 744 Broad | 








St., Newark. 
REGAL NOTICES 
Dat ed Marc oh 6, 1957 
ESTATE OF ANDREW Ww. LIZAK, deceased 
Pursuant to the order of ADRIAN M. 
FOLEY, JR Surrogate of the County of 
thi application 4 







Essex e, on the 
t inistratrix of sai 
en to the cre¢ dit tors 
it to the minecet ber 








STATE OF NEW hey ts 
DEPARTMENT OF S$ 


STATE 
OF DISSOLUTION 
presents may come, 


CERTIFICATE 
To all to whom these 
Greeting: 


WHEREAS, | 


It appears to my satisfaction. 

by duly authenticated record of the proceed- 

ings fer the voluntary dissolution thereof 

os the unanimous congent of all the stock- 
viders deposited in my office that 

MAC HINE RY CORPORATION 
th , whose principal 

South 12th Street, 


PaistEns 






nty of Essex 

e ¢ : n Sassani 
being the agent therei n and in ‘charge thereof. 
ipon whom process may be served). has 


General, of 
preliminary to the issuing 
Dissolution. 
the Secretary of | 
0 Hereby 
on the 
in my} 
d ted consent | 
“to the “disselutio “ ‘ot said cer- 
executed by all the stockholders | 
which said consent ad the record 
proceedings ——— ae —, on 


office as p 
WHEREOF, J 


Corporations, 
of New Jersey. 
of this Certificate of 


NOW. THEREFORE, 1, 
State of the State of New Jersey, 
said ¢ 

¢ b 


Certify that the 
Sixth day of 
offi a 
in waitive 
poration, 
thereof. 
of the 
in my said 
IN 





vided 
TEST TIMONY 
have eae set my hand and af- 
tixed my official seal. at Trenton. 
this S day of March, A.D., 


nine hundred and 





PATTEN, 
State. 


Secretary of 
21, 2 $21.60 


Mar. 14, 





STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
Tv all to whom these presents may come, 
Greeting 
WHEREAS, 
by duly auther 


It appears to my satisfaction, 
iticated record of the proceed- 








of New 











ings for the voluntary dissolutton thereof 
by the unanimous consent of all the stock- 
holders, deposited in my office that 
ROYAL L AUNDRY SERVICE, INC 
porg >, we ose principal 
mmerce Street, 
nty of Essex, 
: te of Nev “Phin sas) Jacobs, 
being the agent ther rein and in charge thereof, 
ipo nh whom process may be served), has 
mpl ied with the requirements of Title 14, 
Corporations, Ge neral, of Revised Statutes 
“Jersey to the issuing 


prel 
t ion 

Secretary of 
;, Do Hereby 
did, on the 
file in my 
sted consent 








a 


Mar - 19: 7. 
duly executed and atte 
ing to the dissolution of said cor- 
executed by all the stockholders 
which said consent and the record 
the proceedings aforesaid are now on file 


an 





















y n my said office as provided by law 
“By all means bring imper- IN TESTIMONY WHEREOF, I 
'sonal, speed-up techniques into ck ae ake ae and at- 
the courthouse, but take care (Seal) so phic go A Loner 7 none 
|lest they demoralize the tradi- fifty-seven. ai 
tional decisional processes.” Jus- a. ea 
tice Botein warned. LJ Mar. 14, 21, 23 $21.60 
“In some cases there must be ESSEX COUNTY COURT 
time for brooding and lonely re- Soc Ry og 
examination, for a sort of judi- Civil Action 
cial osmosis to set in, so that the] ,, tne aatter Qe the mnalieation 
}full flavor of a case can Seep | f MORES HIRSHKOWITZ, a/k/a : 
through a judge’s pores. Roa MTERSC HROWITZ. to : 
“There is just no time for this|jijnscH and “MILDRED TP 
sort of case treatment in al WO ES TR SHKOWITZ, a/k/a MORRIS 
overworked New York City | 1 HERSCHKOWITZ, and | MILDRED _ P. 
courts,” the judge noted regret-| their verited complaint in ‘this. cause “for 
fully. | HIRSC H jaar es HIRSCH. te | 


He asserted that the personal 
injury “business” in the city’s 
courts was controlled by a “hand- 
ful of lawyers’ who “use the 
courts as their salesrooms and 
the judges as their claims ad- 
justers. 

“As a result many practices 
have grown up that would be 
|perfectly proper in a_ business 
house but are obscene in a 
courthouse,” he declared. 

Again Justice Botein sounded 
a pessimistic note. This trend 
cannot be checked as long as it 
is necessary to settle most cases 
|to keep abreast of the court cal- 
endar, he said. 








and 






to the Court that they have 








omplied with : he pro visions of New Jer- 
sey Statutes 24 52-1 and 
The Court being satistied thereof, and 
Tha there are no reasonable objections 
T IS on this 6th day of March, 1957 
ORDERED and ADJUDGED that MORES 
HIRSHKOWITZ, a/k/a MORRIS HERSCH- 
KOWITZ, and MILDRED P. HERSCH- 
KOWITZ, be and they hereby are authorized 
ussume the names of MORRIS HIRSCH 


t 
and 






MILDRED P. HIRSCH, respectively, 

from and April 6, 1957: and 
That w n ten days hereof, a copy of 
this Judz be published in the New 


Jersey Law Journal, and within twenty days 
after eatry of Judgment that said Judgment 
and Affidavit of Publication of this Judg- 
ment be filed with the Clerk of Essex County | i 
1 a certitied copy of this Judgment be filed 
1 the Secretary of State 
(Sgd) Edward Gaulkin, 
a 0. C 


On Motion of 

Zucker & Goldberg 

24 Branford Place 
Newark 2, New Jersey 


L.J.—Mar. 14 $9.90 | 


| Dated: 


| Ne 


complied with the requirements of Title 14. | . 
Revised Statutes | * 


| PROBERT 
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LEGAL NOTICES 


ESTATE OF MARTIN KENNY, dew 
NOTICE OF SETTLEMENT = 
Notice is hereby given that 
of the subscriber, Administrato 
of MARTIN KENNY, decea 
| audited and stated by the 
reported for settle ment to the E 
ourt, Probate Division, Tu 
23rd day of April ne xt. 
March 7, 1957 
L AWRE NCE SUTHE 
SORG, Attorney 
Street 





eee. 






+e 





on 





HERMAN D. 
11 Commerce 
-wark 2, 
L.J.—Mar. 











STATE 
DEPARTMENT OF STATE | 
CERTIFICATE OF DISSOL(CT; oy 

To all to whom these presents may 

Greeting: 

WHEREAS, It appears to my satis 
by duly authenticated record of 
ings for the voluntary dissoi 
by the unanimous consent of al! 
holders. deposited in my office 

OAKRIDGE REALTY CORP( 
a corporation of this State, who 
office is siti jated at Room 1003 

y of Newark, C 
Jersey (Sam) 


OF NEW JERSEY |7 











Pp 


Stat 





be hig rss agent therein and in char 4 “i 


ipon whom process may be 
~mplied with the requirements o 
orporations, General, 
of New Jersey, preliminary to th 
of this Certificate of Dissolution 
NOW, THEREFORE, I, the § J 
State of the State of New Jersey, Do Be 
ertify that the said corporation did 








Eighth oA of March, 1957 i 
ffice a du executed and attested C4 
in writing > the dissolution of i 
poration, executed by all the sto. ' 
thereof, which said consent and 4 
of the proceedings aforesaid are ; dy 





n my said office as provided by 1 
{N TESTIMONY WHEREX? 
have hereto set my hand ay 
fixed my official seal, at 

i day 

thousand 

ty-seven 

EDW ARD J. 

Secretary of 

“h 14, 21, 
ESSEX COUNTY COURT 
LAW DIVISION 

boc ‘KE T NO. 


1 





Seal) 





PATTEN, 
State. 


92 





L.J Mare 








application of 
PROBERT 
the name 

PROB EI RT 
P R¢ es 


In the 
WILLET 
for leave to 
of GEORGE 
WILLET 


this 6th day 


Matter of the 
KENNETH 
assume 
ER NE ST 

KE dente 














t is on this 
ADJUDGED 


to assume 


PROBERT 








2sSex ¢ 














Bt 
ESSEX COUNTY COURT 
ee ,NO R- Sta 
{ ivi 1 
JUDG ME ‘NT = 
N THE MATTER OF VICTOR 
J OCCHINERO, to assume 
the name of VICTOR J. 
CONTI 
\ I Occhinero, residing 74 
Ave . Irvington, New Jersey y 
6th day of March, 1957, made applicats to 
this urt by duly verified complaint! =. 
t t ume another nar t 
Ce : and it appe 4 
lat » has been con nee § 
provisions of the New Jersey Su 


and Revised R 
satisfied thereof 


24 


et seq 





anc t 
are ni her 


ADIU DG ED ‘th: 
he is he a 
Victor 





the Sec retars i 3 e art 
provisions f 
ules in such casé 


ith 





EDWARD GATLE 
udge—Essex ( 
On Motion of 
GEL _— &G ELMAN 
t for Plaintif 
ch Street 
ate New Jersey 
L.J.- Mar 14 








| (Seal) 


STATE OF NEW JERSEY 
DEPARTMENT OF STATE | 
CERTIFICATE OF DISSOLUTIOS 
To all to whom these presents méy 
Greeting: 
WHEREAS, 
by duly authenticated record of 
ings for the voluntary dissolt 
by the unanimous consent of a 
holders, deposited in my office 
DAVE STERN CO., INC 
a corporation of this State. wh ae La 
office is situated at No. 1099 Br . 
in the City of Newark, County ri B 
State of New Jersey (Harry | 
being the agent therein and in charge 54 
upon whom process may be served 
complied with the requirements of Ti# J? feet 
Corporations, General, of Revised 5% and é 
of New Jersey, preliminary to the # ) degree 
of this Certificate of Dissolution ~ Point or 
NOW. THEREFORE, I, the Secret Lot XN 
=e of the State of New Jersey. De 5 Assescm, 
ertify that the said corporation did, # 7 
Sixth day of March, 1957. - 
office a duly executed and attested © 
the dissolution of %* 


It appears to my satisi#? 
the pre 












in writing to 
poration, executed by all the stock 
thereof, which said consent and the ® 


of the proceedings eo are now @ 
in my said office as ed by la¥. 
IN TESTIMONY WHERE® 
have hereto set my hand 
fixed my official seal. ate 
this Sixth day of Mare 
one thousand nine hundreé 
fifty-seven. y 
EDWARD J. PATTEN, 
Secretary of State. 
L.J.—Mar. 14, 21, 28 
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—, LEGAL NOTICES LEGAL NOTICES LEGAL NOTICES | LEGAL NOTICES LEGAL NOTICES 
| ! | 
7 k APPLICATION FOR Dated: February 6, 1957 NOTICE | SHERIFF'S SALE | Dated: February 27, 1957 
| i NOTIN ANGE OF a aii aie ESTATE OF ANTHONY CAPAWANA, de-} TAKE NOTICE that 1 snall apply to the SUPERIOR (CHAN.) C-111 a — OF SOL A. SCHULBAUM, de- 
E t the unders: eased. nr Sora : . To ‘in Eliza.| SUPERIOR COURT OF NEW J EY,| ceased. 

t sort cogs County Court, Court) Pursuant to the order of ADRIAN m,| U2ion County Court, Court House, in Eliza-| SUT Cipy DivisiON, ESSEX COUN:| fursuant to the order of ADRIAN M. 
3 New Jersey, on March 20,| FOLEY, JR., Surrogate of the County of pe vau pg Be ee A i e238 DOCKET NO F 2200-55—Between Ben FOLEY, JR., Surrogate of the County of 
bi Bee : I | Friedman and Deborah Friedman, Plaintiffs, | Essex, this day made, on the application of 
Administratrix of said de- 


and Samuel Sims, Mable Elizabeth Sims, | the undersigned, ; : 
notice is hereby given to the creditors 





wars, 4 
9-09 o clock in the afternoon for| Essex, this day made, on the application of > } ERARDINEL- 
~ to assume the name of FLOR- the undersigned, Executrix of said deceased, ltr jonN” entanorn 7 —_ red 
notice is hereby given to the creditors of | BERARDINELLI to assume the names of | Hope Holding Co., a corporation of New| ceased, ot 
Florenza Solimino said dé pe to exhibit to the subscriber | TONY BERARD, GERAL DINE BE RARD, | Jersey, and ChaSe~Manhattan Bank, a, of said deceased, to exhibit to the subscriber 

2 oat yr affirmation, their claims and | JOHN BERARD and JOAN BER ARD. corporation of New York, Defendants. Ex-| under oath or affirmation, their claims and 
Po —s ecution for sale of mortgaged premises. demands against the — of pone ae 
this date, or e; 








ds against the estate of said deceased, Tony Berardinel 





























| 
six months from this date, or they | 107 Walnut Sine et By virtue of the above stated writ of within six months from r 
will forever barred from prosecuting or| Cranford, N. J. execution, to me directed, I shall expose| will be forever barred from prosecuting or 
March 7, 14 $10.08 recovering the same against the subscriber. Geraldine Berardir for Sale by Public Vendue, in Room B-16,! recovering the same against the subscriber. 
CLEMENTINE CAPAWANA 107 Walnut ac at the Court House, in Newark, on Tuesday, | EVELYN SCHULBAUM 
R. GIORDANO, Attorney } Cranford N ‘ the twenty-sixth day of Mé@fch, next, at} RALPH J. SLONIM, Attorney 
ITORS OF ECHO BUILDING 5 | John Berardi and }1:% M. (prevailing time), the following | Union Building 
ASSOCIATION, A SAVINGS y Joan Berardin ral | de land and premises situate, lying | Plaintield, N. ara 
ASSOCIATION ORGANIZED ‘ ij 28, Mar. 7, 14 guardian T - n ar in in the City of Newark, Essex | L.J.—Mar. 7, 14, 21, 28, Apr. 4 
AWS OF THE STATE OF 07 OW 1 2 Ce y, New Jersey. = peta 
Y, NOW KNOWN AS ECHO Vistas Wats = ici Cranford a. J certain lot, tract and premises | Dated: February 26, 1957 
AND LOAN ASSOCIATION amen s meet S. ee lesignated as Lot No. 11 on map entitled | ESTATE OF ANGELO M. RICH, deceased. 
NG CORPORATION: ey gee = Se Ae we NAS ‘Map of the Lyde Farm made by P. Witzel,|~ pursuant. to the order of ADRIAN M. 
eby given in accord-| ; ; meente of Ge County of | 97 ae Engineer, October _1868"" filed July| FOLEY, JR., Surrogate of the County of 
ble statutes of New) ; : in Gu. the application of 19. 181, in Case No. 250, beginning at @/ Essex, this day made, on the application of 
of the Echo Building catutetaaton C.T.A of 28 $18.90 | | I » easterly line of Miller Street, | the undersigned, Executor of said deceased, 









southeasterly from thej| notice is hereby given to the creditors of said 
or of Miller and Bruns. | leceased, to exhibit to the subscriber under 
s, as laid down on said map,! oath or affirmation, their claims and demands 
(1) North 30 degrees 48 mint Sl ugainst the estate of said deceased, within 
lel with said Brunswick Street, | six months from this date, or they will be 
the line of Lot No. 21, a8| forever barred from prosecuting or recover- 
rid Map; thence (2) south-| ing the same against the subscriber 

e line of said Lot No. 21,!. THE HOWARD SAVINGS INSTITUTION 
Street, 25 feet to the CHANALIS, LYNCH & MALONEY, 

a d down on said Attorneys 

southwesterly along the| 9 Clinton Street 


on, now known as Echo Jig 
Association Liquidating ..; te 
og in, under oath, their) subscriber 
claims against such as- 1ims 
months from the date | <si, 
barred from any ac-| 4 
account thereof, against 
s, its directors, officers or 


t is hereby given S| a 

deceased, to exhibit to the 

oath or affirmation, their TAKE NOTICE that 
nds against the estate of ar to the Essex 
six months from this | 
will forever barred from | -44 
recovering the same against} 7 










the 
Cx 



























“HO Ww aRD SAVINGS INSTITUTION 
Y 


must be filed at the office YAUCH & FAGAN, Attorneys 








n with the registered agent, treet - 9 } : 
17 Academy Street, (Room ‘iia s No. 12, a said | Newark 2, N. 
om “aa 4 ” the mama af 100 feet to Miller Street: |) LJ Mar. 7 ‘4 21, 28, Apr. 4 
rsey. > ; the name yf ed Mi ‘, , wl, 25, 2 
— Sy Se eee fs Stivarsteln. 59 degrees 12 minutes shh 


LDING AND LOAN ASSO- Miller Stree 95 fee 
N LIQUIDATING CORPORA- Dated: February 7, 1957. — 


merly known as Echo ELIZABETH FAULDS VAR- 
>a. 





€ int | Dated: February 13, 1957 
“COMMONI Y | ESTATE OF FREDRICK J. W ALTZING- 
Street, Newark, N. ER, deceased. 
¢ est Mortgage lien of record held Pureu ant to the order of ADRIAN M. 
Feders Savings and Loan As-| FOLEY, JR., Surrogate of the County of 
sociation recorded in Mortgage book 3248) Essex, this day made, on the application of 
p } the undersigned, Executrix of said deceased, 
with all and singular the| notice is hereby given to the creditors of 
improvements, ways, trees, | svid deceased, to exhibit to the subscriber 
watercourses, rights, liberties, | under oath or affirmation, their claims and 
tenements, hereditaments and ap- de ‘mands against the estate of said deceased, 
es thereunto belonging or in any- ithin six months from this date, or they 
appertaining, and the reversions, re- be forever barred from prosecuting or 





J. Sil vers tei 
Guardian for a. 
| Silverstein and Maureen 

Sarah Silverstein 






AS NO. 20 Miller 















Loan Association). 
MOEHRING, President order of ADRIAN M 
ate of the County of MURRAY M 
on the application of Attorney for 
Executrix of said deceased, 31 Hardi F 
given to the creditors of Newark, > 
to exhibit to the subscriber); yj rep. 28 Mar. 7, 14, 
affirmation, their claims and 
the estate of said deceased, | 
bs from this date, or they} Dated: Febru 
barred from prosecuting or} ESTATE OF JOHN GALLA( 


ODORE 











TRUBE, 





SECRETARY 
1957 











4, 21, 28, saree 
18, 25 $81. 















aot : ene oe wee reco the same against the subscriber Pursuant to mainders, rents, issues and profits, privileges | recovering the same against the subscriber 
STATE OF NEW JERSEY BESSIE M. MORTON | FOLEY, JR.. and advantages thereof; Also, all the estate, EDNA SCHELLER WALTZINGER 
’ CEI } CONLON, Attorneys 


t | right, title, interest, property, possession,| PEL DEO & 
claim and’ demand whatsoever, as well in| 744 Broad Street 
| law as in equity of the Mortgagors of, in, | Newark 2, N. J. 
md to the same; And Also, any and all} L.J Feb. 21, 28, Mar. 7, 14, 21 





RTMENT OF STATE STI 
ATE OF DISSOLUTION | 
m these presents may come, 





& STICKEL, Attorneys 
Blvd. 
J 


Essex, this day ; 
undersigned, Executor of 
. hereby given to the 













































Beceting —Fet - 21, 28, Mar. 7, 14 ed, to exhibit to 4 
MHEREAS, 1t appe “ree t eal Ge - _— ae ee or affirmation, their | pments, fixtures, goods and chattels now 
< ticated record oO e proceet . a ee mands against the estate of sed or hereafter to be used in connection <i tie ihe F i, ae 
‘ r nt dissolution thereof STATE OF NEW JERSEY | six months from this th the operation or enjoyment of the mort-| TAKE NOTICE that the undersigned will 
t of all the stock- DEPARTMENT OF STATE : be forever barred from |} gazed land and premises apply to the Essex County Court, Law Divi- 
office that CERTIFICATE OF DISSOLUTION | rec ring the same against The approximate amount of the Judgment | sion, at the Court House, Newark, New Jer- 
MANUFACTURING t hom these presents may come,| tHE HOWARD SAVI be satisfied by said sale is the sum of| sey, on March 20, 1957, at 2 o'clock in 
; | JOHN F. CONNOLLY, Three Thousand e Hundred and Fighty-| the afternoon, for a Judgment authorizing 
It appears to my satisfaction, | 11 (ommerce Street vo ars and Sixty-Six Cents 3,582.66), | them to assume the names of EDWIN JOHN 
iticated record of the proceed- | Newark 2, N. J together with the costs of this sa FRUNSFELD, EDWIN JOHN FRUNSFELD, 
Pt voluntary dissolution thereof; ] J Feb. 28, Mar. 7, 14, 21, 28 | Newark, New Jersey, Feb. 18, 1957. JR., and ANNA MARIE FRUNSFELD, re- 
ae ¢ nt of all the stock- | NEIL G. DUFFY, Sheriff. spectively. 
g g and in charge thereof. my office that | | William Genser, Attorney. JOHN E. FRUEHINSFELD, individually, 
r may be served), has SUNNY TOWERS, INC, ry 1 L.J.—Feb. 28, Mar. 7, 14, 21 $51.66 and as natural guardian of 





poration of 





- ’ | Dated: Febr ° 
requirements of Title 14, his State, whose principal) psparTE OF MARIA RIZZU | EDWIN JOHN FRUEHINSFELD, 












a ( of Revised Statutes rte 235 South Harrison Pursuant to the order ane j also known as 
iminary to the issuing ( of Orange, County of | poLEy, JR., Surrogate of the NOTICE OF APPLICATION FOR EDWIN JOHN FRUNSFELD, an infant, 
‘ e of Dissolution. pb ; *y (Charles Ruben- Essex, th made, on the appli CHANGE OF NAMES ANNA MARIE FRUEHINS “ELD 
ORE, I, the Secretary of, stein, being the agent therein and in charge Executor of said _| TAKE NOTICE that the undersigned will} McGLYNN, STEIN & McGLYNN, 





apply to the Essex County Court, Court! Attorneys for Plaintiffs, 










































s of New Jersey, Do Hereby whom process may be served), | given to the redit 
t corporation did, on the with the requirements of Title | to exhibi he | House, Newark, New Jersey, on March 27th, | 17 Academy Street, Newark, N. J. 
1957, file in my 4 18, General , of Revised Statutes F 57, at 2:00 o'clock in the afternoon for’ L.J.—Feb. 21, 28, Mar. 7, 14 $13.86 
r : ~ ; attested oar ene. ; 8 ide pees Tas Pied the issuing agair the estate of a judgment authorizing them to assume the | icnialiidincacanoiil 
t issolution of said cor-| of this Certificate of solution. | six months from this d or they es of Harold W. Harmon and Agnes - - = 
by all the stockholders| NOW, THEREFORE, 1, the Secretary of | \j fo — parved trom pros g or| Harmon, respectively. ma oo ne ee 
said con nt and the record | State of the Stat e of New Jersey, Do Hereby | re, ing the same against the subscriber Harold W. Hoer agg oer — Bh 95 “Sena Ml 
. aforesaid are now on file ify that the 6 a cor Suge 3 did, on the | JOHN MONTICELLO Agnes Hoer voaue 30 to B. le order ' Reng me 
u said ice tf provided by law. da ) Mi I 957, file in my | AR ISTO DALLAVALLE, Attorney Harold W. Philhower, Esq., - sh ns , a peer yg < Bop peer > 
N TESTIMONY WHE REOF, 1 F and at tested consent 50 Broad Street Attorney for plaintiffs,  Gerssmagics. i peel oa a. se oa e coh ¥ sadiaad 
‘ set my hand and af- lissdiution of said cor-| ne wark 2, N. J 58 Union Avenue, ; the undersigned, Executor of said deceased, 
ficial seal, at Trenton, y ll the stuckholders | 7 J Feb. 28. Mar. 7. 14. 2 Irvington 1 N.J | notice is hereby given to the creditors of 
i = a * ont nt - Ph —— j re TS aA L.. *b. 28, Mar. 7, 14, 21 $11.34 | — — pp pe Me. x Bho Porm = 
line 1dre< anc i¢ m e ov °o i nae fH ma e I i § 
i ‘ provided by law. Dutieds Selcus 4 1957 So SP ee resi — | demands against the estate of said deceased, 
>ATTEN s ~ nig Hy ry CONCERN: within si onths fre is date, o 
PATTEN, IN STIMONE WHEREOS, §/ ESTATE OF SIDNEY SIMANDL, decegned. | Sue case mame ma Ce OS ee eee 
State i have I , 8et my pane and af-| Pursuant to the order of : pbs ac cha oan bray] | Mba ttl an agai ; h “sul srit 
2 28 $21.60 1 ic seal, at Trenton, | FOLEY, JR., Surrogate of apply to the Essex County Court, | recovering the same against the subscriber. 
a House, Newark, New Jersey, on NATHAN OLSAN 



































s Sever lay of March, A.D.,| Essex, made, on the alee : POEL ENE TA Weancs 
sa s thousand nine hundred and! the unders Pxecut t of April, 1957, at 2:00 P.M.) NATHAN ROTHENBERG, Attorney 
j P NEW JERSEY fiity-seven | wetiee is hereby poy yp Pa time), eo as soon thereafter as 24+ Commerce Street 
DIVISION EDWARD J. PATTEN, said deceased “to exhibit to ' t -r can be heard, for a judgment Newark 2, N. . 
( OUNTY me Secretary of State. oe oath oF éttnnation ‘thei = are vuthorizing me to assume the name of MEL-' I..J Feb. 21, 28, Mar. 7, 14, 21 
: sy C. 1243-56 L.J Mar. 14, 21, 28 $21.60 | de sands against ‘the estate of sa VYN LAWRENCE. 
i Reate of Sat Ree oe Wee —— nace Bose pg gone Rhyl es iy Mlle _MELVYN LAWRENCE SCHOCKET Dated: February 13, 1957 
MLET. his heirs, devisees, or personal NOTICE OF HE ARING will be forever barred from prose MORDECAI SARBONE, Attorney ESTATE OF JOSEPH A. BLANKEMEYER, 
tatives, and his, _ 8, or their or NOT E That the undersigned will! recovering the same against the 190 Lyons Avenue | deceased 
r successors ht, i‘tle and he Essex County Court, on the JULES ARTHUR SIMANDI NEWAES. VOW JOrney | Pursuant to the order of ADRIAN M, 
S. WILLIAM WILLET March, 1957, at two o’clock in| ROBERT H. SIMANDL, Attorney I..J.—Mar. 7, 14, 21, 28 $10.08 | FOLEY, JR., Surrogate of the County of 
LI t : | Essex, this day made, on the application of 





Court House, in the; 24 Branf ae _Place 


“1AM WILLET. é : aoe 
; Jersey, for a judgment Newark 2, N. J TAKE NOTICE that the undersigned will 


th undersigned, Executrix of said deceased, 
otice is hereby given to the creditors of 





“i are eby summoned and required 
: n Wi > . assume the names of| L.J Feb. 14, 21, 28, M 7, 14 > : jn 
William FE Hurley, plain- e L b. « ake 20 ae. FT, 1 pply t the Essex County Cou » 
: | ; ; he ‘ apply © the Esse ( purt, Court t j 

: whose address is 786 Broad i, Kenneth Goski, Joseph EE ae eee nee aD, House, Newark, New Jersey, on the 27th | Said ostihitihe Mato la bo os reese 
» New Jersey » John Alan Goski, Cyn- : ax ocd | under oath or affirmation, their claims and 

2, Nev ersey, an answer = } PLEASE TAKE NOTICE that the under- | @9 March, 1957 at 2:00 P.M., for a} ‘ ‘ ste i 
hy Goski, Mary Ellen PLEASE T: that inder idgment authorizi ‘ 1 i ' demands against the estate of said deceased, 
idgment authorizing Mandell Mitchnik and! Vitnin six months from this date, or they 





filed in the Civil Action | * 
. B. SPEAR is plaintiff, | 
t, heirs, devisees, or 





Catherine Goski, respec- on bg 1 ge La = ghee a 


und J. Golembiewski 27th day of March, 1957, at 


Suzanne Mitchnik te ssume 7 : ; 
Mandell ec: pe . ene pe A will be forever barred from prosecuting or 
respectively. ee te ene’. | recovering the same against the subscriber. 



































| 
s: : 1 his, hers, or | ; tof | 
- * ange es . Golembiewski a judgment authorizing Henry P | CAROLINE C. BLANKEMEYER 
st, and Men Wittees Wie | Je Geleubiowehd ussume the name of Henry Ga Mandell Mitchnik | SCHNEIDER, LUSTBADER & MORGAN, 
i li Willet gy Me rt Ronald Golembiewski Henry Ginsberg. F , , ee | Attorneys 
. V = ane ee ‘Alan “Gol embiewski | Bertram J. Gaynor, Attorney, = Mi tehnik, pro se } 10 Commerce Court 
t 85) days after Golembiewski 550 Cookman Avenue, | —- | Newark 2, } 
t 35) 8 after re ‘haba NJ. J ms PE eb. 28, Mar. 7 a, 2 
a aaaait z 2, oe ‘Golemblewski L.J. 28, Mar. 7, 14 $8.19 28, March 7, 14, 21 $10.08 2 ! Feb. 28, Mar. 7, is a ~ 
r - f de-| atherine Golembiewski —— Dated: February 21, 1957) Dated: February 19, 1957 
: eo ae ae | | THE STATE OF NEW JERSEY : OF ALICE H. BECKWITH, de-| ESTATE OF SAMUEL GREENBERG, de- 
t service in dupli- I ‘ ‘i . a“ ial cease 
of the Superior Court, = RICH LRD W ca STRAZZA i ant to the order of ADRIAN M. | _ Pursuant to the order of ADRIAN M. 
Trenton, New Jersey, $17.64 7 y AND eee FOLEY, JR., Surrogate of the County of | FOLEY, JR., Surrogate of the County of 
ey application of | Essex, this day made, on the application of 





2 
the rules of Civil prac- |} Essex, this day made, on the 
t ur igned, Executrix of said deceased, | t!« re 

hereby given to the creditors of | notice is hereby given to the creditors of 
ased, to exhibit to the subscriber | 541d deceased, to exhibit to the subscriber 
or affirmation, their claims and| Under oath or affirmation. their claims and 
t the estate of said deceased, | demands against the estate of said deceased, 


JANET CHRISTINA VAN LAER 

YOU ARE HEREBY SUMMON 
juired to serve upon Harry Ks ay 
Attorney, wh address is 
Ne ark, New Sapp an 





lersigned, Executrix of said deceased, 








been instituted for the 
g title to certain lands 
Town of Nutley, County 























































































B*.X, State of New Jersey, and de-| in plaint filed in civi i ri ix i 
i as rs DON AL D ERIC JANSON, t ix months from this date, or they| Within six months from this date, or they 
; a et ae : | Mey , “3 : ill be forever barred from prosecuting or| Will be forever barred from prosecuting or 
+ at a point in the Easterly JANSON, CAROL MARIE recovering the same against the subserib recovering the same against the subscriber 
treaty hada Mtormerly, eae a cant ee eee 7 ee 'QERTHA DRAKE ”  BESSIE GREENBERG | ‘ 
pan St uthwest corner} *- COMPANY, a New Jersey corpora NILS | josEPpH Ww. KAPP Attosucs | CHARLES GORSCH, Attorney 
pr Broadbent by JOHNSON: AUGUST A. LINDAHL: THE Sra eaeea siietd a Attorney te Conmeres Hie 
: Wa fe, in 1854, said point | NATIONAL NEWARK AND ESSEX BANK- i se | Newark 2, N. 
ginning distant 325.18 feet |: ING COMPANY OF NEWARK, : 1 age i; iat (oe, vais Pome 
r r corner formed by the $9.45 tion inder the Laws f 28. Mar. 7, 14, 21, 28 L.J —wet 28, Mar. 7, 14, 21, 2 
Easterly line o - | St d ; < Executors ‘ 
St the Noutherty My 4 , i of rte 0 TER E. WIB a ree en _, SHERIFF'S SALE 
m § id point of beginning | cerare ce toeated: February 8, 1987 | ¢, ELIZ M coane a Wren STATE OF NEW JERSEY SUPERIOR (CHAN.) C-114 
10. Ba enteriy corner of lands | ptt e OF LOTTA UT. BISnES. sanee : JANET Oe tt Ld | SUPERIOR. COURT OF JERSEY 
ay } I S. Glover, and | Fus t to the order of ADRIAN M. ; CERTIFICATE OF DISSOLUTION | CHANCERY DIVISION. COUNTY 
og t 1) along said Glover’s line | sh gate of the County of | | To all to whom these presents may come,| DOCKET NO. F 126 -Between 535 
4 degr 2 ; »§ East 99.74 feet made, on the application of Greeting | Realty Co., Inc., a ¢ ration of New 
ormerly of Ernest | eae ey said deceased. WHER = AS, It appears to my satisfaction, | dene y, Plainti ff, and Wi Rouse, widow- 
(2) along the same | 3 Eiven, 00 the creditors ot i uthenticated record of the proceed- | « et als., Defendants. Execution for Sale 
13 minntes East 30.50 feet: amicorasiag to the subscribers s t a the voluntary dissolution thereof | pe Mortgaged Premises. 
along the same South 53| SIS HIBSSLOn, their claims and the unanimous consent of a!l the stock- By virtue of the above stated writ of 
nutes East 28.40 feet to a Pag he ay said deceased, ders deposited in my office that ——- to me directed, I shall expose 
mds of the Board of Education bactas fines So ag & STEINBERG, INC. or Sale by Public Vendue, at the Court 
j ey; thence (4) along the! recoverin same aarataat Fh sxigee ein Bing Pon t of this State, whose principal | House in Newark, on Tuesday, the second 
2s 18 minutes East 9.95 = LB FEID he su ‘ offi situated at No. 790 3road Street, day of April next, at 1:30 P. M. (Prevailing 
, louie aie oe formerly somata .7 SYRNES 7 I Newark, County of Essex,| Time), all that certain tract or parcel of 
thence (5) along the | JEANNE L. O'NEIL ‘ S ; Jersey (Harry A. Sosnow, | land and premises situate, lying and being 
Trees 13 minutes West | emeriy Jeanne L. B — ¢ agent therein and in charge thereof,{ in the City of Newark, Essex County, 
Easterly line of Prospect t & KOE STLER, Attor i e validit hom process may he served), has! New Jersey. 
prays (6) along the same, HM. orneys ri Byer Will _ with the requirements of Title 14, | Beginning on the easterly side of Cam- 
s 47 minutes West 40 feet | Fj N.J WIBERG, dece ( ions, General, of Revised Statutes/| den street at a point distant 412 feet 10 
place of BEGINNING. |L.J.—Feb. 14.21. 28. M 7.1 r f Jersey, preliminary to the issuing | inches ni rrthe rly from the northerly line of 
Ne ° ; ia ale % palbcte Mes Mls ar. 7, 14 of is Certificate of Dissolution. South Or avenue and thence runnin 
» 12 in Block 169 on the NOW, THEREFORE, IT he S f . 
t Mass of the Town of . 2 z t a Ze : SREP ORE. I, the Secretary of ' easterly 100 feet; thence northerly and 
I i vated: February 14, 1957 between de Ponron'y ART State of New Jersey, Do Hereby , parallel with Camden street 25 feet: thence 
MPING COMPANY, a corp the said corporation did, on the westerly and parallel with the first men- 








1F WALTER GLUCK, deceased. 
t rder of ADRIAN M. 

rogate of the County of 
” n the application of 


day of February, 1957, file in tioned 100 feet to Camden street; 
duly executed and attested consent thence erly alvuug Camden street 25 


to the dissolution of said cor- | fert to the place of beginning 


ndant, NILS JOHNSON, and 
the validity of said agreement anc 
res ission thereof ; and to r 





known and designated as 310 












description of said remises , on : - 
to a Map of the ame made utrix of said deceased, = 7 acting as T po on. executed by all the stockholders Being commonly known and designated 
Shepard, Municipal Engineer ren to the creditors of ‘stat e a PETER E IBERG, 4d hereof, which said consent and the record as No. 162 Camden street, Newark, New 
r, dated May 22, 1956. xhibit to the subscriber id for such further relief as to irt of the proceedings aforesaid are now, on file Jersey. 
defendants because you ation, their claims and seem just and proper. You are my said office as provided by laty. The approximate amount of the Judgment 
9 “ estate of said deceased, ants because you have an er IN TESTIMONY WHEREOF, I to be sa d by said sale is the sum of 





imed or rer : ne i i 
eputed to own the s from this date, or they have hereto set my hand and af- Nine Thousand Five Hundred and Thirty- 














=: state of PETER E. WIBERG, d 
or to had a oo r barred from prosecuting or and are affected by the agreement fixed my official seal, at Trenton, Dollars and Seventeen Cents 
or encum I the same against the subscriber. | to and the acts of defendants and Trustees this Twenty-first day of February, 9.17), together with the costs of this 

15, 1957. | AGNES R. GLUCK and the judgment of the Court. Seal) A.D., one thousand nine hundred sale 

. a | DAVID SILVER, Attorney | Dated: February 19, 1957. and fifty-seven. Newark, N. J. — ary 25, 1957. 

- GRANT SCOTT, | 24 Branford Place | I. GRANT SCOTT, EDWARD J. PATTEN, EIL G. DUFFY, Sheriff. 
Clerk of the Superior Court, | Newark 2, N. J | Clerk of the S ior Court Secretary of State. seabou n Gittleman, Attorney. 
<8, March 7, 14 $59.85 L.J.— Feb 21, 28, Mar. 7, 14, 21 L.J.—Feb. 28, Mar. 7, 14, 21 $42.84 LJ Feb. 28, Mar. 7, 14 $21.60 L.J Mar. 7, 14, 21, 28 $27.72 








Page Twelve 


NEW JERSEY LAW JOURNAL, THURSDAY, MARCH 14, 1957 











Essex Weekly Call 


SUPERIOR COURT 
and ESSEX COUNTY COURT 
WEEKLY CALL 
FRIDAY, MARCH 15, 1957 
: rege Superior Court and County | 
will be called before Assign- 
Alexander P. Waugh, Room 226, 
» at 9:15 A.M., and will be sub- 
zs set down for trial. 








3), 811- S, 1042-8, 1043-S, 
3 2931-C 1381-8, 
1703-C, 1709-C, 
1769-8), 1802-S, 
(1879-C, 2351-C), 
2113-8, 2171-C, 
- Announcements 


Harold L. Wertheimer has re- 
signed his position with the Law- 
yers Title Insurance Corporation 
and has opened offices for the 
general practice of haw in the 
Schwehm Building in Atlantic 
City. 


Barnett Berr has moved his 
offices to 77 Passaic Ave., Passaic. 











ROY GRIFFITH JONES 
PATENT ATTORNEY 
Formerly Patent Advisor, 

U.S. Gov., Dept. of the Army 
Chamber of Commerce Bldg., 

24 Branford Place, Newark, N. J. 
Mitchell 3-6136 











NORMAN N. POPPER 
REGISTERED PATENT 
ATTORNEY 
17 Academy St., Newark 2, N. J. 
Mitchell 2-1406 


Services available to attorneys only 











Bankruptcies 


The names of the Referees are abbreviated | 
W-Weelans. ‘ 


as follows: L-Lipkin; T-Tallyn; 


BARRY Geneva 
Manasqu an, N. J.) 
assets Berar 97; 
Harry L. 

BRIDGES, 
fe 
W.L 


O., 73 
"vol. ; liab. 
efr. W. L. 


riberson; 3-7 


Robert N., Rt. 
liab. $5,548.46; 
& T.; solr. 
COCCO, Frank, 

ange, N “> 

$2,050.73 : 
Rothbard; 3-5 


«& 


#1, 


346 So. J 
Robert 

JAMES B. 
view Ave 
167.13 


Fliteroft, Inc., 315 
. Hacke snsack ; vol. ; liab. 
assets $110,481.00; ” ref fr. 
solr, Ravin & Ravin; 3-4 
601 
liab 


Ignati 
Northheld, } J.; vol 
assets $41,313.00 
Bertram M Saxe : 3 


JOHN 
. a 


Carl 
N 


Nebe Inc 
vol, ; 


ef 
K parhiere: Moroney 4 


PELLETIER, Dorothy <A., 
uke Hiawatha vol 
st S95.00:) refr 
kK verg. Moroney & 

sides ~/ Pak Inc 
rside J invol refr 
‘ Bookby nder & Markowitz 
SICHEL, Ber Dayton Rd 
N J. vol liab 
S365.00 refr 
Wirth; 3-5 
SMITH, Mary 
tunnemede : 
W.L.&T.; 
SORRENTO R 


iab 
W is 2 
Masterson 





St 


Isabel, 600 

vol.; liab 
solr. Fred A. 
estaurant Corp., 
pect Ave Newark; vol.;  liab 
754.08: assets $S0,815.40: refr 
T.:; solr. Ravin & Ravin; 3-6 





orp., 306 Lyons Ave., 


$170,635 
daw Ae es 8 


90: 


asse 


solr. 











ot CORPORATION OUTFIT 


are pe ee “hits” with 


MINUTES 


YOU GET 
«Stock and Transfer Ledger 
= 8 Corporate Desk Seo 


« 3 ring Minute Book with Bocster 


nd old corporations 


new a 
ling drawer * 


with exclusive self-fi 


*reinforced drawer 
$2.00 additional 


* Book of Beatuifully Lithographed 


Stack Certificates 
OPTIONAL 
¢ Printed Minutes at $1.00 


* Gold Lettering on all Books 


at $1.00 
* Pocket Seat at $1.25 


& HANDSOME OUTRT 
QUALIFY MADE TO ENDURE 
* Shipped prepaid 

within hours? 
* Seal in your 

effice in a day! 


ANOTHER — ALL-STATE — IMPROVEMENT 


EXTRA at NO INCREASE in price 


An Extra Heavy Indestructible Lift Top Box 


ALL-STATE 


$02 HIGH STREET, NEWARK 2, N. J. 


OFFICE SUPPLY CO. 


MARKET 4-5577 





— 24 Hour Service — 


Service That Only A Manufacturer Can Offer 


Marcellus : 
$15,498.88 ; 
2-3 golr. 


assets $421; 
Irving Youngelson; 3-] 


5 Madison 


Lakeview 
Be Bay 


Gravino; ¢ 

124 Mt 
l $144 

V. LL. 


Ave. 


Blairstown ; 
refr. 





Pleasant- 
$150,- | 


WwW. 





Ave., 
$1,571 ne 


Dr.. 


refr. 
3-1 
Pro 


New- 


ts $178, 


Kleinberg, 


;|sociate editor, 
terms the biggest letter-writing | 


ers?” 





| Press Queries Readers | Judge Clapp To Lecture | 


On Printing Names Of 
Juvenile Offenders 





column box on page one of a 
|recent edition of the Cleveland 
| Press has provoked what its as- 
Norman Shaw, 


response in its history. 

In answer to the query, “If you 
| were editor, would you print 
|the names of juvenile offend- 
more than a _ thousand 
readers sent in replies in three 
days. The majority favored such 


| publication. However, both Cuya- | 


hoga county (Cleveland) Juven- 
ile court judges sent in letters 
opposing the idea. 

The paper’s query was prompt- 
ed by an article by J. Edgar 
Hoover in the FBI’s Law En- 
forcement Bulletin which urged 
the making known oc juvenile 


offenders’ names. 
One indignant psychologist 
suggested in his reply to the 


Press that such a policy would 
give unruly youths “a new wea- 
pon” to use in coercing their 
parents. 

Shaw stated in a front-page 
editorial that the paper would 
continue its “basic practice” of 
withholding the names of juve- 
nile delinquents under 18. 

However, he added the paper 
would continue to make excep- 
| tions when “the situation seems 
to warrant unusual treatment,” 
and would “make a few more ex- 
ceptions in the future than in 
the past.” 
ing towards publication the 
closeness of 
adult age, 


fenses committed, and “at times, 
the attitude of the offender— 
and the attitude of the parents.” 
“Of this you may be sure,” 
Shaw concluded, “that any ex- 
ceptions made to the rule of no 
names will be carefully thought 
out. And human considerations 
still will have first priority.” 


Howard Names Two To 
Management Develop- 
ment Conference 


Newark, N. J., Mar. 11—Wil- 
liam L. Maude, President of The 
| Howard Savings Institution, to- 
| day named Norman P. McGrory, 








Vice President, and Walter 
| Tombs, Assistant Secretary, to 
the eight week Management 


| Development Conference to be 
held at Dartmouth this Summer. 

McGrory, who has been with 
the bank since 1927, is in charge 
of the Mortgage Procurement 
Department of the Institution. 

Tombs has been with the How- 
ard since 1946. 

The 8-week Management De- 
velopment Conference for sav- 
ings bankers, sponsored by the 
National Association of Mutual 
Savings Banks, will be held at 
Dartmouth College, Hanover, N. 
H., July 2-August 24, 1957. The 
program, limited this year to 40 
men, has been designed to pro- 
vide training for greater respon- 
Sibilities in savings bank man- 
agement. 

In announcing the Conference, 
the National Association’s Com- 
mittee on Management Develop- 
ment, which is chairmanned by 
Mr. Maude, and which de- 
veloped the program in coopera- 
tion with Dartmouth, said that 
the Conference was the culmin- | 
ation of several years of study of | 
the educational requirements 


He named as factors motivat- | 


the delinquent to} 
the seriousness of the | 
offense and the number of of-| 


for mutual savings banking and | 


the formal educational facilities 
available for their fulfillment. 








Z. H. POLACHEK 








Reg. Patent Attorney 


1234 BROADWAY (at 31st) 
New York I, N. Y. 


Phone: LO. 5-3088 











Rutgers Freshmen 


Newark, March 14 — State 


Cleveland (ACCN) — A three-| Superior Court Judge Alfred C. | 
Rutgers 


Clapp will address 
School of Law first year students 
on “The Lawyer’s Role as Advisor 


and Administrator of Wills and | 
Saturday (Mar. 16) at} 


Estates” 


|/12 noon at the Hotel Robert 


| Treat. Judge Clapp’s talk is the | 


first in a series of three the State 

University law students will hear 

as part of a program on profes- 
| sional responsibility. 


Federal Tax Notes 


by Harold Kamens 


Rev. Rul. 56-693: QUALIFIED 
PENSIONS, PROFIT - SHARING, 
AND STOCK BONUS PLANS: 
Although an employees’ quali- 
fied pension plan may provide 
benefits prior to normal retire- 
ment, such as disability and 
death benefits, which are only 
incidental to the main purpose 
‘of the plan, an employees’ pen- 
sion plan which permits partici- 
pants, prior to any severance of 
their employment or the termin- 
ation of the plan, to withdraw 
all or a part of the funds ac- 
cumulated on their behalf in 
times of a financial need or 


otherwise, will fail to meet the) 


requirements of section 401 (a) 
of the Internal Revenue Code of 
1954. However, in a plan which 


can be properly considered as a} 


profit-sharing plan, a_ similar 
provision would not necessarily 


| prevent qualification. 


Rev. Rul. 56-674: DEDUCTION 
FOR CONTRIBUTIONS OF AN 
EMPLOYER TO AN EMPLOY- 
EES’ TRUST: 
under an employees’ 
pension, stock bonus, profit- 
sharing, or annuity plan, made 
after the 15th day of the third 
month following the close of the 
fiscal year of a corporation on 
the accrual method of account- 
ing, will not be allowed as a de- 
duction for such fiscal year 
where no extension of time for 
filing a corporate income tax re- 
turn was obtained under section 
6018 (b) of the Internal Revenue 


Code of 1954 and none was 
granted under section 6081 (a) 
of the Code. 

Rev. Rul. 57-2: GROSS IN- 


COME DEFINED: Amounts with- 
held by banks or finance com- 
panies to cover possible losses 
on notes purchased from dealers 
constitute income to dealers em- 
ploying the accrual method of 
accounting, to the extent of 
their interest therein at the 
time the amounts are recorded 
on the books of the bank or fi- 
nance company as a liability to 
the dealer, regardless of whether 
charges for worthless notes are 
also made to the account pur- 
suant to an agreement between 
the parties. Losses sustained on 
worthless notes shall be sepa- 
rately established by the dealer 
as required by section 166 of the 
Internal Revenue Code of 1954. 


A contribution, 
qualified 
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Sen. Frank W. Shershiy . " 


| Richard Yale Feder have fp, 


| the partnership of Shershj 
Feder for the general prac 
| law at 99 First Street, c 
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Write to Box 209. 
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COUNSELOR DESIRES POSITION, pr 
good school record and experie 
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5 YEARS 
firm desires 
Box ; 211. 
ATTORNEY OF 
with active trial 

Hudson County office. 
al background and experience. 


COUNSELLOR, 
with large 
Northern N. J. 


ASSOClatig 


5 YEARS 


age, edp 
Bor No 





CLERKSHIP WANTED 
tere Washington 
Available for interview 
6th. Box 214. 


BY ALER 
Lee 


ted 
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References; Fully Expere 
BI 8-0742. 


LEGAL 
—Excellent 
Phone after 6 P.M. 
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d i perien 








FOR a 


FIREMEN’S BLI 





ENTIRE SUITE, 
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Dig 
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ark—2 offices & waiting room. I 
MArket 4-4890. 
OF F IC E ek RENT NIC! 
fi rent in National } 
Bui ‘din gz Ri nt reasonable, 
young lawyer. Box 215 
MAI tEET, HACKENSA(} 





House : 15 x 50. W 








len 5-0037. 





SERVICES FOR LAWYER: 








HANDWRITING EXPERT, EXAM 
disputed documents. J. Howard Hs 

15 ta Row, New York 38, N. Y. Ba 

7-8773- 

TRANSLATIONS — LEGAL — TEC 
Comm’). Foreign Language Burest 

Larch Ave., Teaneck, N.J., TE 6-614 











CREDIT REPORTS: 


WILLIAM C. FAY, General Manoge 
MAIL: Box 643, Newark 1, N.J. 
PHONE: MUrdock 8-5444 
WIRE: Union, N. J. 
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TITLES INSURED 
THROUGHOUT NEW JERSEY 
on the Certification 
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AGENCIES IN: 











A NEW JERSEY CORPORATION 
Serving New Jersey « Organized 1928 


CAMDEN @ FREEHOLD @ Morristown @ New Brunswick 
PaTerRsSON @ RiversipE @ Toms RIVER 


7 NELSON PLACE, NEWARK, N. J. : 
BERGEN COUNTY OFFICE: 65 HUDSON ST., HACKENSACK 












Mitchell 2-787 






